
CRY OF

CHULA

MOBILEHOME RENT REVIEW COMMISSION
AGENDA

THURSDAY, JULY 15, 2010
6:00 P.M.

CITY HALL
COUNCIL CHAMBERS

CALL TO ORDER/ROLL CALL

Brett Davis __, Steve Epsten __, Rudy Gonzalez
Longanecker        , Cesar Padilla       ., Ramon Riesgo

_, Edmond LaPierre __, Sam

1.   APPROVAL OF MINUTES

• :.  6/16/10, attachment as Item No. 1

2.   BRENTWOOD MOBILE HOME PARK HEARING CONTINUATION - The Commission tabled the
discussion from the May 19th & June 16th Hearings to continue the consideration of proposed rent
increases for two hundred (200) spaces at Brentwood Mobile Home Park, located at 1100 Industrial
Boulevard in Chula Vista, attached as Item No. 2.

3.   STAFF COMMENTS

4.    MEMBERS COMMENTS

5.    PUBLIC COMMENTS
Opportunity for members of the public to speak to the Mobilehome Rent Review Commission on any subject
matter within the Commission's jurisdiction but not an item on today's agenda. Each speaker's presentation
may not exceed three minutes.

6.   ADJOURNMENT - To the next regularly scheduled meeting of October 21, 2010.

Dated: 7/7/10

COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT tADA)

The City of Chula Vista, in complying with the Americans with Disabilities Act (ADA), request individuals who require
special accommodations to access, attend, and/or participate in a City meeting, activity, or service request such
accommodation at least forty eight hours in advance for meetings and five days for scheduled services and activities.
Please contact Redevelopment & Housing for specific information at (619) 691-5047 or Telecommunications Devices
for the Deaf (TDD) at (619) 585-5647. California Relay Service is also available for the hearing impaired.



Item No. 1
CITY OF CHULA VISTA

DRAFT MINUTES
MOBILEHOME RENT REVIEW COMMISSION

Wednesday, June 16, 2010
6:00 P.M.

CITY HALL
COUNCIL CHAMBERS

CALL TO ORDER/ROLL CALL - 6:01 P.M.

PRESENT: Brett Davis, Steve Epsten, Rudy Gonzalez, Sam Longanecker, Cesar Padilla, Ramon
Riesgo, Pat LaPierre

ABSENT:

STAFF:

N/A

Stacey Kurz, Senior Project Coordinator
Simon Silva, City Attorney

= APPROVAL OF MINUTES
May 19, 2010

Member Davis made a motion to approve the minutes as corrected. Member Riesgo seconded the
motion. Correction to the minutes - Commissioner Longanecker was not the member who requested
the reason for members abstaining. Staff member Kurz suggested the phrase "members requested"
and made an additional correction to the minutes. The phrase "donated time by affected residents" was
changed to "time was donated by". Chair Padilla requested a grammatical change to Item 3, line 3 to
read "based on". All members agreed to approve the approval of the minutes as corrected.

= BRENTWOOD MOBILE HOME PARK HEARING CONTINUATION
The Commission had closed the public discussion from the May 19th hearing and this meeting will
continue the Commissioner's discussion on the proposed rent increases for two hundred (200) spaces at
Brentwood Mobile Home Park, located at 1100 Industrial Boulevard in Chula Vista.

Staff Kurz provided an update on what had occurred since the last meeting (May 19th). AS noted, the
public testimony had been closed and there was a request by the Commission to see if there was
additional information regarding the acquisition of the park and/or knowledge regarding the Title 25 code
violations that had existed. A request was made of both residents and the park owner to submit any
additional information that was available.  All items received were included in the staff report as
Attachments 2A and 2B.  In addition, several items presented at the May 19m hearing that were
requested by the Commission were included in the packet (Attachments 1A-1D). Staff Kurz further noted
an error in the staff report dated May 3, 2010, Table 5 (exhibit 3 of May 19th packet), which averaged the
affected spaces at Brentwood of $531 and it should have indicated the whole park at $556. Further, at
the time the March rent roll was given to staff there were approximately 11 vacant spaces, which were
excluded from the average.

Staff Kurz also indicated there was a letter received within the last week from the Public Utilities
Commission (PUC) indicating a complaint had been filed. That letter is included in the Commission
packet in the resident portion as Attachment 2. The PUC has received that letter and it does indicate that
it could take up to a month to review the complaint. On that letter, it reflects that the complaint was filed
through the PUC for the Pacific Gas & Electric and as we know it is San Diego Gas & Electric. A letter
from the PUC confirming that it is San Diego Gas & Electric was received.

Attorney Silva stated that he has had an opportunity to look at the response from the PUC as well as the
initial complaint. After reading those documents, as well as the relevant case law, it is the Attorney's
recommendation that the item should be tabled for one month to let the PUC make a determination as to



Mobilehome Rent Review Commission
Minutes
Page 2 of 4

what an appropriate pass through would be. Particularly since the amount of expenditures spent on the
electrical constitutes a large portion of the Capital Improvements that are being claimed - almost half.
There are several decisions where guidance is provided on this case including: PUC D95-08-056, a
Court of Appeals decision (Hillsborough vs. Public Utilities Commission), and Public Utilities Code
Section 73.5, subdivision G. Attorney Silva is concerned about prolonging the decision, but because of
these rulings, and the fact that the PUC has indicated it may respond within 30 days, he expressed his
position that it would be in everyone's best interest to wait for a PUC decision.

Commissioner Gonzales inquired as to whether Attorney Silva would be presenting the City's position to
the PUC and Attorney Silva indicated that the City would likely provide the PUC with information
identifying the City's perspective of the issues. Commissioner Gonzales noted that Dr. McCann's report
on page 3, paragraph 3, first line, discussed the replacement of the electrical system vs. reinforcement or
upgrade.

Chair Padilla asked if.there was any further discussion or is there was a new recommendation to table
the item for a month until there is a recommendation from the PUC.

Park owner representative Dahlin requested to speak to the issue that the City Attorney has raised about
tabling the decision for a month. Mr. Dahlin does not believe the PUC will have a factual and binding
determination within a month.  He suggested that, if the electrical element was in question, the
commission delete that amount from the rent increase until a PUC decision was reached and/or that the
portion deemed in dispute be collected into a segregated account to hold that money.

Member Davis made a motion to table the matter indefinitely until the Commission hears from the PUC.
There was no second and the motion died.

Chair Padilla asked staff to reconfirm their recommendation.   Staff Kurz reaffirmed that the
recommendation was to establish the market rent which was in the mid-S500 to $600 range based on
comparable rents and raise those rents below the market value up to market, but not to exceed the $96
over 3 years.

Chair Padilla asked for further discussion.

Commissioner Gonzales commended the efforts of the operators of the mobilehome park and their
efforts in upgrading the park, however indicated there were a few items in the request that he did not
agree should be passed through, including the replacement of the electrical distribution system.  He
again referenced the report from Mr. McCann and letter from Mr. Dahlin that state the CPUC rules where
an electrical expense can be passed on to the customer and the terminology used in their reports as
"replacement" rather than reinforced or upgraded. He further indicated that he believed the fire hydrant
system is an expected health and safety related item. Commissioner Gonzales understood that the 9
new sites being constructed would not be under rent and therefore their cost should not be passed on to
the current residents. And finally, he expressed that the lease extension should not be passed through
since the people that benefited from this cost are the land owner and the park operator. Commissioner

....  . Gonzales made a motion that the rent increase be reduced from $96 over three years to $27, disallowing
$69 which is the pro-rated share from the information that the Commission was given.  There was no
second to the motion and the motion died. Discussion continued.

Commissioner Epsten somewhat agreed with Commissioner Gonzalez's comments, however believed
the City Ordinance allows ground lease as an expense that can be passed on. He does not agree with
the electrical exemption due to the 30 amp system being upgraded to a 100 amp system, therefore
believes the system was replaced and upgraded. There was discussion regarding the past owners and
how they collected money from SDG&E but never invested it back into the park. Commissioner Epsten
indicated that the new owners made necessary improvements and should be commended for doing so.
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Commissioner Gonzales again directed the Commission's attention to the terminology used in regards to
the electrical system.

Chair Padilla determined that there was one Commissioner that believed it should be considered in the
rent increase and another Commissioner that states that, because the way it was written, he does not
believe it should be included. As the City Attorney's Office has indicated, we are not here to determine
the legality of the electrical system being allowed, it is the responsibility of the PUC to determine that.
This leads us back to the choice of whether we should we wait to hear from the PUC. Chair Padilla
expressed his discomfort making a decision prior to all information being obtained.

Commissioner Davis made a motion to table the item until a response from the PUC is received.  There
was a second to the motion and there was further discussion. Commission Gonzales wants to be fair to
the operator and does not feel the PUC will make a clear determination and if it does, will not be within
30 days. He feels that if we reference the documents we have from legal counsel and the wording of the
documents the Commission could make that determination. There was extensive discussion between
Commissioner Gonzales and Mr. Dahlin regarding the use of terms replacement, repair, upgrade and
reinforce. Based on the conversation, Commissioner Gonzales will now also support the idea that the
item be tabled and to allow the PUC to make the decision as to allowable expenses.

Commissioner Riesgo wanted to make it clear that if we waited for the PUC's decision we may have to
wait 30 days, or 6 months or a year. According to what has been presented by the Attorney's office and
the park owners, he feels that there should be a neutral entity making the final determination as to
allowable expenses to be passed through.

Attorney Silva advised the Commission that they do have the ability to determine whether or not it would
allow or not allow the electrical improvement or upgrade to be a factor based on the evidence they have.
The issue is whether or not that decision would be consistent with the determination of the PUC. One of
the cases that was researched was of a city who allowed expenses to be passed on and the PUC
determined they were not allowable, thus causing a refund to residents. His recommendation would be
to table the item for a reasonable amount of time (45 days) and in the meantime he will be conducting
further research.  The other issue is that part of the Muni Code requires that rent review try to be
completed within 120 days.

Chair Padilla requested a clarification as to 120 days from what date. Attorney Silva advised from the
receipt of the notice of the dispute of the rental increase. The rental increase was proposed on January
31st and a petition was received on February 9th. Attorney Silva clarified that the 120 days was a goal not
a mandatory time frame and Commissioner LaPierre concurred.

Commissioner Gonzales, in fairness to the park owner, wanted to support a time certain motion and
suggested no more than 45 days. Commissioner Davis wanted to leave it open-ended and wait for a
decision by the PUC. The amendment failed and a vote was taken on the motion to leave it open until a
determination was made by the PUC regarding the electrical factor. The motion failed.

A new motion was made by Commissioner Gonzales to allow a new rent increase of $27 over a 3 year
period that would exclude the question of the electrical system replacement, the fire hydrant system, the
construction of 9 new sites and the lease extension - that those not be charged as part of the increase.
There was no second and the motion failed.

Commissioner Epsten asked if the one-time lease extension was an allowable expense. Chair Padilla
indicated that there had been a question regarding that at the last meeting and it was determined as an
allowable expense. He noted that the Commission does have the ability to determine that.
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Commissioner Riesgo made a motion of tabling the item for no more than 45 days or until the PUC has
made a determination. The motion was seconded. There was discussion as to the next scheduled
meeting being July 15 (30 days) or waiting 45 days (in August).  Chair Padilla suggested that if the
Commission meets in 45 days a decision be made. Staff member Kurz advised the Commission that
they do have the ability to pass the rent increase retro-actively to the anniversary date to where the initial
notice was given.  Chair Paditla asked for some clarification as to whether, if the rent increase was
retroactive, if the tenant would have to submit a lump-sum amount. Staff member Kurz stated that there
was nothing in the Ordinance that would prevent or require that.

Commissioner Gonzales asked for clarification of the May 1st date. Staff Kurz indicated that notices were
provided at least 90 days prior to the first anniversary date of May 1st, but not all residents were to
receive the increase that date, some were a month or more after that date. Commissioner Gonzales also
requested a clarification as to what exactly we were asking of the PUC. Attorney Silva stated that we
were requesting a determination as to whether the electrical upgrade and/or replacement was a
permissible pass-through to calculate the capital improvement.  Commissioner Gonzales stated that
because of the verbiage and the report by Dr. McCann, that that will be the crux of the decision. Attorney
Silva said that it could be a factor in their decision, but that he thought they would look at the invoices, Dr.
McCann's letter and the information we provide. Chair Padilla stated that he felt the PUC would gather
information from both parties and that the Commission was looking for clarification as to whether it is a
replacement or an upgrade. Chair Padilla als0 clarified that it was not something that the Commission is
submitting to the PUC, it is from a complaint filed by a resident of the park and the Commission wants to
be sure the information provide to the PUC is complete so as to be fair to everyone.

Chair Padilla qualified the motion which was to table the Action Item Two - a rent increase in Brentwood
Mobilehome Park affecting 200 residents until we hear from the PUC as to whether the electrical system
is a replacement or an upgrade for no more than 45 days. Motion passed unanimously.  Chair Padilla
stressed to the residents that if the rent increases are retroactive, that they will be required to pay them.

3.   STAFF COMMENTS

None.

4.   MEMBER'S COMMENTS

Commissioner Epsten suggested that in the next 45 days, the residents and park owner could
get together and come to some sort of compromise.

5.   PUBLIC COMMUNICATIONS

There were two speaker slips, but both were regarding the complaint that was issued and
since that has been addressed, no one spoke.

6.   ADJOURNMENT - Meeting was adjourned at 7:08 p.m.

Recorder, Stacey Kurz



The City of Chula Vista Development Services Department

MEMORANDUM TO THE
MOBILEHOME RENT REVIEW COMMISSION

Item No. 2

Staff: Stacey Kurz
DATE:      July 7, 2010

SUBJECT:  RENT  INCREASE FOR  BRENTWOOD  MOBILE  HOME  PARK
CONTINUATION  OF  MAY  19th  &  JUNE  16th  HEARINGS  FOR
CONSIDERATION OF PROPOSED RENT INCREASES FOR TWO HUNDRED
(200) AFFECTED SPACES OF BRENTWOOD MOBILE HOME PARK,
LOCATED AT 1100 INDUSTRIAL BOULEVARD IN CHULA VISTA AND
REQUEST FOR ADDITIONAL INFORMATION

This memorandum is being provided to the Mobilehome Rent Review Commission regarding the
electric system pass through allowance complaint filed with Public Utilities Commission (PUC).

Enclosed please find the following documents for your consideration:

1.  PUC confirmation of the complaint 6/14/10
2.  PUC response to complaint 6/15/10
3.  PUC appeal filed by resident 6/21/10

thStaffconfirmed by phone on July 6 that the PUC would not be reviewing the appeal (Attachment 3)
since the complaint was non-jurisdictional to the PUC, as indicated in the initial PUC response dated
June 15, 2010.

In addition to the above, the City received a letter from the Southwest Chula Vista Civic Association
on July 7th that has been included as Attachment 4.

Should you have any questions regarding the attached please contact my office at (619) 585-5609.

Sincerely,         /
(   "4

Stacey S. Kurz
Senior Project Coordinator



STATE OF CALIFORNIA

PUBLIC UTILITIES COMMISSION
505 VAN NESS AVE

SAN FRANCISCO, CA 4102

..m

ARNOLD SCHWARZENEGGER, Governor

,JUNE 14, 2010
Fige No:108273

Daniel Runyan
1100 industrial Blvd Spc D31
Chula Vista CA 91911

Dear Danlel Runyan,

The Califori ia Public Utilities Commission (CPUC) has received your request for assistance and opened your
complain wth SAN DIEGO GAS & ELECTR C COMPANY Please note the ass gned file number.

After the utility has responded to your complaint, we will review the findings for compliance with all applicable
codes, tariffs, and regulations. We will contact you after the review is completed. Depending upon the
complexity of the issues raised in your complaint, this process will take a minimum of one month, the time
allowed for the utility to take all necessary investigative steps.

Sincerely,

ConsumerAffairs Branch
1-800-649-7570

Attachment 1



FROM : FAX NO. :                       Apr. 22 2 10:55RM  PI

ARNOLD SCHWA Z Nt GGER' Governor

sos vAa SS ^w                                               . 'j f

.    File No:108273

JUNE 15, 20t0                                  o:/ ( ,{,,, ,- . 
.(, tJ t.,  ....

Daniel Ronyan                               ?/
. . ...¢

1100 |T dusttlal Bvd Spc D31

ChulaVistaCA91911                                         f-    ,>, ? o :2 ¢/ ,. /? /

Dear Daniel Runyan.              .                 /    
'               "

The California Pub i¢ Utilities Commission's (CPUC) has received your request for assistance. However, CPUC
n over public utilities does not extend to all utnity operatmns.               ...  ..........

i .';', ' j0rl liqt

The CPUC does not have jurisdiction over the following issues:

* Federal, city and county imposed taxes and surcharges

* New construction rates
* Easements

Municipal end mutual utilities
* propane tutus
* Sbwer c@atges
* Subcontractors

...  . 
'.Bill...,datss end service schedules

,"       * Rebates and promotions
' • "Interstate and intem tional calls (except for slamming)

* Cable and satellRe television
* Cellular rotes and sites
* Telephone equipment
* Payphone service
* Directory advertising
*Intemet service (including rates, serVice, speed)
* Voice Over Internal Protecol (VOIP)
* Landlord/tenant issues

* Collection agen ee
* Utility employee conduct

The issue you raised does not fall within CPUC jurisdiction. You may wish to consult another agency, seek Inga!
advice, and/or pursue the issue in a court of competent jurisdiction.

.%,

Sincerely,

Consumer Affairs Branch
1-800-649-7570

Attachment 2



Attachment 3

Daniel Runyan
Brentwood Mobile Home Park
1100 Industrial Blvd. Space D31
Chula Vista, Ca 91911

June 21, 2010

State of California
Public Utilities Commission 505 Van Ness Ave
San Francisco, Ca 94102
Attn: Wayne Price
File No: 108273

Dear Mr. Price:

Per our conversation on Friday, 06/17/2010, we are filing this appeal to your decision on

our above referenced complaint.

As we have explained, the electrical was in serious violation of the health and safety

codes as outlined in Title 25.

In consideration of your time, we have only included the cover letters and then

lfigl ighted specific violations. We have also included letters from the Chula Vista

Planning and Building Dept. & Follett Investment Properties.

If you will look at the areas indicated, you will see that the previous park owner was cited

for these violations again and again. The new owners requested and received copies of

these violations before they made their decision to buy the park. They were told they

would have to bring the park into compliance with title 25. The PUC code 739.5, the

Chula Vista Rent Control Ordinance 9.50.73,i,v.

Page 12 of the application for a rent increase by Brentwood MHP, LLC shows the

electric distribution system had to be replaced because of serious code violations. The

cost for the replacement was $1,450,095.99; the amount was amended to allow a credit

of $93,432.76, for a net cost of $1.354,852.51. The credit is for the discount provided by

SDG&E to a master-meter customer. The amount credited by the MHP owner is

somewhat disingenuous as it only allows the discount for 3+ yrs, when, in reality, the

MHP owner will continue to collect the discount.



I have also included California PUC decisions and the court decision for Rainbow

Disposal Co. v. Escondido Mobilehome Rent Review Board, which also document that

the park owner may not pass through the replacement of the electrical to the residents of a

sub-metered mobile home park.

We have all of the information available for your perusal, however, we felt giving you

the first page and the pertinent information would allow you to see all of the

documentation without having to read page after page of documents.

I have listed the documents and pages highlighted on a separate sheet of paper.

If there is any further information that you may require, please feel flee to contact us.

Respectfully Yours,

Daniel Runyan

CCS: B .Filner
M. Block
M. Salas
S. Castenada
S. Silva



REFERENCE PAGE

1) Title 25 health and safety code violation

2) Page 12 of rent increase application showing replacement of electrical system

3) Page 6 of report by Richard McCarm, PH.D. showing master-meter credit

4) Revised cost of replacement of the electrical system

5) Notice of violation HI05-0745 dated August 31, 2005

6) Notice, dated October 21, 2005, of continued violation of August 31, 2005 notice

7) Notice, dated November 2, 2005, of continued violation of August 31, 2005 notice

8) Letter of December 6, 2006 to Erik Rollain documenting conversation with Doug

Leeper verifying request for detailed conditions of the property and notification that

would cover the replacement of the electrical system.

9) Letter of December 8, 2005 to Terd Loretz re: continued violation ofHI05-0745

10) Letter of December 13, 2006 to Doug Leeper re: compliance agreement.

11) Letter of January 4, 2007 to Erik Rollain re: necessity of detailed

construction/compliance plan to cover the replacement of the park's electrical system

11) Letter of February 23, 2007 from Doug Leeper to Erik Rollain re: release of

recordation of violations before escrow and re-recording of same after close of escrow

12) SDG&E Schedule DT re: conditions for receiving submeter rate discount

13) Letter dated June 4, 2010 from attorney Dahlin to Stacy Kurz, page 4 re: entirety of

electrical system needed replacement

14) Appendix A excerpt from Rainbow Disposal Co v Mobilehome Park rental Review

Board (Escondido) (64 Cal.App.4th 1159, 75 Cal.Rptr. 2d. 746 (1998) California Court of

Appeal

15) Case No. 00-01-017 Hambly vs. Hillsboro Properties and the city of Novato



Article 3. Electrical Requirements

§ 1130. ApplicalBon and Scope.
(a) The requirements of this artJcte shall apply to all parks, eccasso buildings or structures, and units (except within

permanent buildings) in ell pads of the state, to the construction, installation, alteration, rep r, use, and maintenance of all

electrical widng and equipment for supplying electrical anep y to all units.
(b) Existing electrical construcSon, connections, and installations made before the effecSve date of the requirements of

this chapter may continue in use so long as they were in compliance with requirements in effect at the date of their
instaltetion and are not found to be substandard.

NOTE: Authority cited: Sections 18300, 18610 and 18670, Health and Safety Code. Reference: Sections 18610 and

18670, Health and Safety Code_

§ 1132, Permanent Building Electrical Regulations
Requilements for electrical equipment and installations within permanent buildings in parks are found in the California

Electrical Cede.

NOTE: Au4hodty cited: Sections 18300, and 18670, Health and Safety Cede. Reference: Section 18300 and 18670, Heelth

and Safety Cede.

§ 1134. Electrical Requirements.
(a) Except as otherwise permitted or required by th s article, all electrical equipment and installations outside of permanent

buildings in parks shall comply with the requirements for installations of 600 volts or less found in the California Elec icel

Code.
(b)AII park-owned overhead electrical equipment of park electrical systems shall also comply with the applicable

requirements of the current California Public Utilities Commission Rules for Overhead Electric Line Construction, General
Order No. 95. If there is any conflict between the provisions contained in the California Electrical Code and General Order
95, the provisions of General Order 95 shall prevail.

(c)AII park-owned underground electric equipment of park electrical systems shall also comply with the applicable
requirements of the current California Public Utilities Commission, Rules for ConsthJction of Underground Elec fe Supply
and Communication Systems, General Order No. 128. If there is any conflict between the provisions contained in the
California Electrical Code and General Order 128, the provisions of General Order 128 shall prevail.

(d) All additions or alterations to existing or new parks shall have plans submitted in compliance with section 1034 of this

chapter.
(e) Except as othenNise permitted or required, all high voltage (exceeding 600 volts) electzical installations outside of

permanent buildings within parks, shall comply with the applicable requirements of Title 8, California Cede of Regulations,
Chapter 4, Subchapter 5, Group 2, High Voltage Electrical Safety Orders.

(f) If there is any conflict between the provisions of this chapter, General Order 95, General Order 128, or the California
Electrical Cede, the provisions of this chapter shall prevail.
Note: General Order Numbers 95 and 128 may be obtained from the California Public Utilities Commission (CPUC)
Technical Ubran/, 505 Van Ness Ave., San Francisco, CA 94102 or by calling the CPUC at (415) 703-1713. They may also
be viewed on line at www.cpuc.ca.gov.

NOTE: Authority cited: Sections 18300, 18610, and 18670, Health and Safety Code. Reference: Sections 18610 and
18670, Health and Safety Code.

§ 1136. Conductors and Equipment.
(a) 600 volts or less. For purposes of this chapter, all electrical conductors and equipment rated at 600 volts or less,

installed outside of permanent buildings in perk electrical wiring systems constructed, or approved for construction, shall be
listed and labeled as approved for their intended use.

(b) Greater than 600 volts. Conductors and equipment instafled in systems operated at more than 600 volts shall comply
with the applicable provisions contained in the California Electrical Code, Article 480, and the High Voltage Safety Orders
contained in Title 8, California Code of Regulations, Chapter 4, Subchaptar 5, Group 2.

(c) A grounded neutral conductor may be a bare conductor when properly isolated from phase conductors. A bare neutral
conductor, or a bare concentric stranded conductor of a cable used as a grounded neutral conductor, shall be copper when
installed underground. These systems shall be solidly grounded.

NOTE: Authority cited: Section 18300, Health and Safety Cede. Reference: Section 18670, Health and Safety Cede.

§ 1138, Energizing
Lot electrical equipment and installations shall nat be energized until inspected and approved by the enforcement agency.

NOTE: Authority cited: Section 18300, Health end Safety Cede. Reference: Section 18670, Health and Safety Code.

........................................  Page 32.  ............  D pdatedOctober 1.2009  .....Mobilehome Parks and Installations
Title 25, Chapter 2                     Return to of Document



Mobilehome Rent Review Commission
May 3, 2010
Item No. 2: Brentwood Mobile Home Park
Page 12

Upon acquisition of Brcmtwood, the Park owners completed repairs to the Park as a result
of the City's inspection of the park for serious code violations under the previous
ownembip as follows in Table 4.

Table 4: Repairs Required

Vesari on               I
Replacement of eleddc distribution system         I

I Installation of fire hydrants

IT TAL                             $

$       Status
IA50 095"99 tC°mpleted I
" 410,299.27 IComp=eted I
1,860,395.26

g.      Other operating and maintenance costs.

Pursuant to CVMC §9.50.073.A.l.g., the Commission shall consider other operating and
maintenance costs with certain exceptions. Specifically, the code provides, in pertinent
part, that "operating expenses" shall not include: (i) avoidable and unnecessary expenses,
including refinancing costs; and (ii) legal fees, except legal fees incurred in connection
with successful good-faith attempts to recover rents owing, and successful good-faith
unlawfizl detainer actions not in derogation of applicable law, to the extent same arc not
recovered from residents.

Based on the documentation provided, the park owner is not claiming any other operating
or maintenance costs at this time.

o In considering the existing or expected income from owning and operating the park, the
Commission s/muM consider the rent schedule for all spaces in the park and any similar or

related items verifying ineame for the mobilehome park for the last three years, the
reasonableness of such items, and changes to them.

The rent schedule was submitted for the current year. Monlhly income collected from
rents total approximately $136,330. This represents a 14% or $19,722 increase since 2007

when monthly rental income was approximately $116,608.

B.    Rate of Return in Previous Years - Rate of return earned by the park owner in previous
years as determined by a fair market appraisal conducted by a Member Appraisal Jnstitute (MAD
appraiser. The City, as well as the park owner shall have the right to hire their own independem
MAI appraiser.

Information has been provided for January 2007 to December 2009, showing a negative net income
during that period. However, the park was only recently acquired in April 2007. Information related
to the etment owner's revenue and expenses may not accurately reflect the futm income stream
from the park or costs of operating the park on a day to day basis because of proposed rent inereames

and expenses that are directly related to the acquisition of the property.

C.      Reduction in the Resale Value - The extent tv which the proposed rental increase will



City of Chula Vista Mobilehome Rent Review Commission               Rrentwood MHP

7.   How Much Will Brentwood MHP Recover of its Capital Investment Costs

through the SDG&E Master Meter Discount?

SDG&E calculated the master meter discount (or submeter credit) using the "marginal customer cost=
(MCC) methodology consistent with CPUC D.04-11-003, Order Number 7. SDG&E made that calculation

In its 2005 Rate Design Window filing (A.05.02-019). The CPUC adopted SDG&E's proposed master
meter discount of $0.272 per space per day for Schedule DT in D,05-12-OO3. The Capital Investment
Cost component of the master mater discount, consistent with CPUC D.04-0¢043, Is $362_14 per space.
Thus, the total Capital Investment Cost to be recovered through the master meter discount is
$93,43236. This amount is to be exclnded from rent, per CPUC D.04-04-043.

Conclusions

g.   What Are the Specific Components of Electric Utility Service Not
Recovered in the Submeter Credit Which Are Included in the Bredtwood

Application?

Since the (1) the electricity system was reinforced per the definition in SDG&E's Rule 16, and (2) the
streetllghts are part of the park's common area, the total Capital Investment Cost for utility system is
el|gible to be recovered through rents.  No other utility systems were installed or replaced
simultaneously; therefore, the trenching costs need not be allocated among different utility services per

CPUC D.04-05 56.  The submeter credit of $93,432.76 is credited against the total cost of
$1,461,172.01. The remaining Capital Investment Cost can be recovered through rents. The total
allowed, without any interest or "return on investment, [and] taxes related to capital investment

(]nduding property taxes),"is $1,367,739.2S.

9.   What Are Your Conclusions about the Brentwood Capital Improvement

Rent Application?

The Brentwood application for a Capital Improvement rent increase is consistent with CPUC policies and

decisions that implement PUC §739.5, including D.04-04-043, D.04-O5-056, D.O4-11-0 3, and D.05-12

003. The application includes only those costs which are definitively outside of SDG&E's responsibility,

and as such, are not included in the submeter system when calcuinting the submeter credits in
Schedules DT for $DG&E. Based on this analysis, the Capital Improvement rent request should include

$1,367,739.25 in electric service costs.

!
m

10.  Final Declaration

I could and would competently testifi/to the foregoing facts and conclusions herein from my own
personal knowledge and/or expertise. I have been paid at my normal professional hourly rate of $200
par hour to review the application submitted by Brentwoed Mobile Home Park and $3(IO per hour to
present this declaration explaining how the submnter credit is developed ond implemented by the

CPUC, and the serving public utiIRy, SDG&E.

Declaration of Richard J. McCann, Ph.D, 6



BRENTWOOD MHP CAPITAL EXPENDITURE RECOVERY ANALYSIS

DESCRIPTION OF COMPLETED OR IN PROCESS PROJECTS          COST

1. COMPLETE REPLACEMENT OF THE ELECTRIC DISTRIBUTION                 I $
SYSTEM I

1,354,852.51

. STREET REPAIR AND RESURFACING I $      3241300"50

• PURCHASE STREET LIGHT FIXTURES AND POLES                    I $       tlT076-02

4. INSTALLATION OF A COMPLETE FIRE HYDRANT SYSTEM             I $      410,299.27
THROUGHOUT BRENTWOOD l

5. INSTALLATION OF BLOCK PERIMETER WALL ALONG NORTH         I $
SIDE OF PROPERTY 1

;2. REMOVAL OF OLD LAUNDRY BUILDINGS
i                    '                         ,,

,i  FINAL STREET REPAIR AND RESURFACING

4.  RESURFACING OF ALL DRIVEWAYS

I   TOTAL

i.                                 ADDITIONAL LEASE COSTS

55,300.00

• REMODEL AND RE-PLASTER POOL, JACUZZI AND DECK AREA        J $        381175.50

• CONSTRUCT BLOCK WALL BEHIND POOL                 I $'    12,050.00

8. REPLACE ROOF QN CLUBHOUSE                          I $     111000.00

•  REPLACE WINDOWS IN CLUBHOUSE $      15+186.00 i

10.  CONSTRUCTION OF 9 NEW SITES TO REPLACE OLD RV AREA             I $

11. PURCHASE' AND INSTALLATION OF SECURITY CAMERA SYSTEM  I $

96p224.19

31661.92

12. CLUBHOUSE PAINTING I $         71500"00

t3. INSTALL CONCRETE FOR CENTRAL MAILBOX UNITS

14..REPAIR OF CITY STORM DRAIN LINE

I $         2,510.00

I $       171579-87

15. REMODELING OF PARKOFFICE

I  TOTAL

, DESCRIPTION OF PROJECTS TO BE COMPLETED

1. CONSTRUCTION OF NEW LAUNDRY & MAINTENANCE BUILDING

I $       5r820"00

$  2,365,535.78

I    COST

I $    tso,ooo,oo

I $       201000"00

I $       163,600.00

I $     7s,4so.oo

$     409,050.00

I      COST

ONE TIME INITIAL LEASE EXTENSION PAYMENT
12/31118 - 12/31/2049

$    4S0,000.00

I   TOTAL

I  GRAND TOTAL

GROSS MONTHLY RENT REVENUE NEEDED TO RECAPTURE TOTAL
CAPITAL EXPENSE, AMORTIZED OVER 40 YEARS, WITH 9%
INTEREST/RATE OF RETURN FACTOR

MONTHLY SPACE RENT NEEDED ON A sPACE BY SPACE BASIS TO
COLLECT NEEDED MONTHLY REVENUE TO RECAPTURE CAPITAL
EXPENSES INCURRED AFTER PURCHASE OF LEASEHOLD

$      450+000.00

S 7s I

I  $24,873.21

I    $96.4O
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CITY OF

CHUL VN A
PLANNING & BUIlDING-DEPARTMENT

EXt-EBIF t7

Augas{31, 2005

Brentwood .Mobile Home Park
Hall 7nlst
Attn: Manager
1100 industrial Blvd.
Chula Vista CA 91910

Subject: Notice of Violation t 05-0745

An inspection of your mobile home p rk (Brentwood) has been completed, and the fo//owlng
. items have been encountered_

I.     _Throughbut the park the eI trical ped and p eL are in a state of disrepair, are
not properly .Wotmde ha're parV .m s or bad/), co 'o n:l, and are a distances excess of
4 feet from the mobile home. -Due /he lac& of malntananee, the clreuit may be in:ermpted to
*-he ne al, causing serions voItage spikes in fae'homes, damaging ppHanc and creating a
dangerous condition for the occupants.

As a estflt of the above defects, the electrical system is de iamd subs/ mdar& The electrical
system must be i pla6ed to current standm',ds. Title 25 ArfieIe 3 Section 1130 Co), _A_rfiCte"
1'0 Section 1605(d)(1).

2..   Gas lines and legutato at 13 lecafion along roadways throughout thepark have no. or
msuf iment.-.. r.otechgn from 7Lmpaet. 4" "                "                  ....  diameter steel bollams 6 feet long, filled th concrete
set / 12" m fi diameter eoneiete footings mv be inst...iIed at each location *e provide
complete protection (minimum of 2 bollaids per location). CCR Title 25Arficle 4 Section I228..

3.     Gas mefers, ele - ical and water connections in cm]poz4_s are tmprotected from impact.
B011 ds must be instaIIed at each e. cpesed u loca om CUR Title 25 Art cte 3 Sec on
1178, ArtieIe 4 Section 1228, and Article 5 Section t280.

)

4..     Cabinets and pedestaIs for "telephone and cable telev ion are in a substantial sta e of
dSarepa/r and deteriezatien, and are deviated m bs andard. New ali wea er enc/osures must be
installed, wiring must be properly contained and a[I connecting blocks and mech .ardsms must
l e properly mounted and protected from Weather. CCR T e 25 Article 3 SeCtion 1170.

276 Fourth Avenue - MS g-200
PP3DE
AT  V/ORK

www.chuJav' stac .gov



b 5.    DeteuSorated roads sad d veways must be patr2a_ed and re-surfaced. Drip)sways and
3 rds at mobile homes m be filled sad sloped to di _u away fzom home to prevent wat6r
accumulation in driveway and-uuder home Suiting must conform t F xe Deparlment
S udards. CCR Tiffs 25 Articie 2 Section 1116 and 2001 CaKfomia ] ire Code Part HI Article
9 Seefian 902_2 2_2.

6.     Trash pickup service is insu eient and decl ed substandard_ Treque ey of pickup or
quanff of contains___ m,, b p !y Coahld te r e s' ,r de pP. " 

lids of ean smm tightly closed and prev t spfl/age ouiside of bins between pickup cycles.
Curbnide s u xice may be a better v_Ite mafive or reside . CCR 7ifl 25 AzedcI¢ 2 Section 1120
(d), and Article t0 Section 1605(a)(g).

L    Board mad Secaare abandoned mobile home in sp D-41 against entry or reinsure from
pa This home is declared st - mnd d and a public nuisance. Remove illegal addYdons and
storage units. CCR Title 25 Article I0 Section 1606(a)(6), Callfomia Civil Code Sections 3479
and 3480.

8..    AII items in Department pscfion Repbrt da ed 7/30/2004 mu. t be eon eted.

CCR Title 25 Article 10 Seetlau 1605(h).

J

9. _  All east iron hu s at ge e oonne, e ons are d riom ed, to.the polar fl y- are no-longgr--  .....

abl to provide a poNfive seal,- are declared substandard aud shall be replaced with new. Entire
sewer drain Iine sy em is to be in ted by camera for condition, and report submitted to
Code Enforceme, nt for :review. CC-- l'ltte 25 Axfiole 5 Section 125z (b),(c).

Tim folIowing neframe to com t Notice of'Violation Ht05-0745 are in effect:.

a Breeb ,ood Mobile Home P rk must design, petm'¢ and replace the electrical
disbibugon system to the individual spaces throughout the park and must retain the services bf a
California Licensed Electrical Engineer to provide design and plans for l .rmit,

•       b.     Brentwood is required to retain services of ta Cali rnia Licensed Profesalsnal
Elecldcal Engineer within 20 calendar days of tile date of Notice of Vi at on, submit preliminary plans
prepared by a California Licensed Professional Engineer to the Building Department within 34 calendar
days of the date of Notice of ViotalSon, and submit for permit to the City of Chula Vista complete plans
for a complete system hreughout the park within 14 calendar days of approval of the submitted
preliminary plan.

c.     Subsequent to approval by the City of Cbula Vista, a California Licensed Electrical
Cenb ctor shall ba hired by Brenb voed within 30 calendar days of permit approval, and shall
commence work within 45 calendar days of permit approval. Construction shall continue uninterrupted
until completion and final insp -tion approval have been accomplished.

d.     4" diameter steel holiards 6 feet long, filled w'(th concreta must be iqstallad at each of
the 13 roadside locations within 30 calendar days from the date of Notice of Violation.

_)

e_     Bollards at gas meters, elecl cel and water connections in all carports must be
ins lled at each exposed utili[y location within 60 calFndar days of ths date of this No ee of Violation.

£ Cabinats and psdns ls for telephona and cable television must be installed, wiring

2

:! CITY OF CHEI1A VISTA



3. Electn J Requirements

:: ::: § 1130, AppH JQn and Scope,

)     (a) The requiremant of this adicie shall apply to all paks, accesso buildings Or structures, and units [excepl

within permanent buildings) in all pr of he a , to the co clfon, installeiioa, a ra on, repair, usa, and

maintenance of all ete %al widng and quipmeat for suppling el tdcat enemy b al untie.

{b) E sfing ale ical constmctioa, conneclions, andinstali ons made befo the efiec; e date of 1he

requirements of this chapter may con in use so long they were in C 'nplianr with r luirements in efte at

the date of their installation and-are not found to be substandard

NOTE: Au affly cited: S ans "/i 300, 18f}10 and 18670, Health and S f'e Cede. Refemne.9: Sec ons 1BBID and 1B670, Heai'

and 8 e Code.

1132. Permanent Building El ctri , Regu tioas
Requirements for alecb'ical equipmeM and insLaltatinns within permanent buildings in parks are found in the

California Elecldcal Code.

Safe Code.

b .:

§ 1134. Electrical Requirements,

(a) Ex ap as othar se perm;' d or required by this article, I electrical u pment aria Installations ous de d
permanent buildings in parks shall comply with the requtrements for installations of 600 yells or less found in the
California El eal-.Co ie .  .....................

•                      *          •              e     "
(b) All overhead eleatrical supply conductors and suppor ng structures used or supplying the park lectrical

system sh comply w] 5 the appli ble reqmmm n s of e ' nt California Publ c UT, es Comm}sa'en Rules

for Overhead E]eu cal Une C mstrueflon, General Order No. 95  ....
[c) All underground electric supply conductors used for aupplying the park elec#ical system shall comply with

the epphcable requirements of the c ent car rnla Public Utilities Commies'an, R as for Underground Electrical

Supply and Communica ons Systems, GeneralOrder No= 128.
(d) All ditions or alterations to e:Csting o ne t paks shelf have plans subrai d in compliance v h se on .

tO3, of t is chapter.
(e) Except as otherwise perralt or requh , all high voltage (exceed; g 600 volts) electrical installations

outs'de of permanent bLuldings within parks, shall comply with the applicable requirements Title 8, California
Code of Regulations, Chapter 4, Sub aptsr 5, Group 2, High Verge Elec sal Saf iy Orders.

(f) If there is any confltot between the pravisionsof this chapter and the California F_Jec'dical Code, the provisions
of this chapter shall prevail.
Note: General Order Numbers 95 and 12B may be obtained from the California Pub% Utilities O mmission
(CPUC), Technical Ubrary, 505 V Ness Ave., San Francisco, CA 94102 or by calliflg the C.PUC st (415) 70
1713. ey may aieo be 'ewed on liae at ww.cpue.ca gay.

.....  }

NOTE; Au ority cit : Set, tens 1830,3 end IBEqa, HealS. d S=fa C de. Refe e ee: 8 'liens 1B6t0 and 1 67D, He = q nd

Safely Ced

_)

• § II36, Conductors and EquipmenL
(a) 600 volts or tess. For purpa.ses of this uhapter, all e t ual conductors and equipment rated at 600 volts or

less, installed outside of permanent buildings in pad electdca{ wiring syst ns cons cted, or approv for
cons c%n, shall be listed and abetad as approved for their intend us-e.

{b) Greater than 600 vo . Conductors and equipment im--ta lJ in sysbms operated at more than 600 volts
shall aemp|y with the applicable provisiars contained in. the California Eiec'- -ica[ Code, Article 490, and the High
Voltage Safety Orders contained infilie 8, California Cede of Regula%ns, Chapter 4, Subchaptar 5, Group 2.
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O1YOF
CHUIA VISTA

-  ....................  PLANNING & BUILDING DEPARTMENT

October 21, 2005

Brsntwood Mobile Home park

1100 in ustr Blvd.
C1mla Vista CA 91910   "

• Hall Trust"

Ame Admlma" Wator
P O BOX 3201
YOUN1W' LE CA 94599

. . :t

Sub. ." Title 25 Mobile Home park inspe oa

California HcaRh and Safety code Seotion  18400.1, emended and" effecfi'.ve  I/I/2000,   requkes
mobileh ne/manuth 3 *ed home enforca ageneles to enter end inspect mobilehome parks to enforcemant
of the Mobilehome Parks Act, The City of Chula Vista (City) has conducted art tmpecti m of the ganeraI area ,

bu , equipment, end utility-systems of your mobilehome park, and each ktd ddnal lx¢ Violations of t e

California Health and Safety Code have been discovered, and are required to be coffered.

Within the attad cd Inspection.Report are requirements and timeframes that must be met. In the event these
requirements and timefi tmes are not met; additional enforcement aotions wi[l be taken. These actions, with he
specific applicable code section refwcnces, are contained within the Notice of Violation HI05-0745, end
attachments CVMC Section 1.41.060 and 1.41.140 md I. pe on Report dated August 31, 2005.

Your prompt assistance in drem L",g this issue Wilt be greatly appreoiated. I can be reached at (619) 409-3844.

S"   rely,

Don Jolma AIA
Senior Cede Enforcement Officer

Attaelnnents:
CFC Section 902.2,2.2

• California Civil Code 3479, 3480
CCR Title 25 Sections
Notice ffYiolation Nu'mber I 05-0745, CVMC Sections 1A1.060 and 1ALl40
Inspection Report dated August 3 [, 2005
Fire Department Inspection Report dated 7/30/2004

Ce:    Jim 8andoval, Director of Building & Planning
Bred Remp,   Chief Building Official,- Assistant I)ireGtur of BuUdlng
Jnstin Oipsot Fire Marshal
Deborah Cave, Deputy City Attorney
Amy G. Nefouse, Altomey

PRIDE
AT WOI K

276 Fourth Avenue • MS B-200                                                       wwW, cl'ula c aca-'ov.. • -,-- e, .'Ch, d= vl¢l C4 qlqll]                                               1                                                  -: =. e.--,,, .-,,,



-PLAt'N2q'ING AND BUILDING DEPARTMENT
BUILDING DEPAKTMENT
276 -F ODR.'I ,I A3fENUE      -CHULA VISTA,_CA_9..I 910

•   CIIY OF
CHUI.AV A  PHOI' No.: (619) 691-52g0  FAX NO.: (619) 585.5681

i .                I

.       MOBILE HOME PARK NOTICE OF VIOLATION

Notice Date:   10/21/2005

Mobile Home Park Name:

Violation Date(s): 1]]3112005        Case Number:

BRENTWOOD MOBIL E HOME pARK

ii ii

X Final Noa

J
HI05 -0745

SpaceNamberlLocation:    • "- PARKWIDE

Occupant Name:               BRENTWOOD MOBILE HOME PARK

Owner/Manager/Employee ]'lame & Address: HALL TRUST 03-02-00*NSNS l 0/40#FISH LEON H TR*CON
•.   .  .                           P O BOX 3201 YOUNTVILLE CA 94599

J'i

Yon are hereby notified the violations itemized in the enclosed letter dated October 21, 2005, were not
corrected wRhin the timeframes required by the Notice of Violation dated August 31, 2005. You are
required to correct the items listed in the letter dated October 21, 2005.

In the event yen fail to correct the violations itemized ia the letter dated October 21, 2005, within the
4 ys listed, you will be charged with a misdemeanor, punishable by a fine not exceeding $400 or by

prlsanment not exceeding 30 days, or both, and the City Of Chula Vista may bring a civil action in
Superior Court of the County of San Diego per section 18700 of the California Health and Safety Code.
You havg the right to request a conference per Section 18421.

If you fat to comply with the schedule identified above and within the inspection report, further
enforcement action will be takan which may result in the assessment of full cost recovery and/or other
related fines or penalties as authorized by CVMC See. 1.41.060 which is printed on attachments to this
Notice.  These charges will include all personnel costs for time spent conducting investigations ..

enforcement, and remediation or abatement of the violation as described in CVMC .Section 1.41.140

which is printed on attachments to this Notice. The City w l bill the respons le person(s) for these costs,

and if the costs are not paid, the City may seek payment by placing a lien against the property or by
assessing the costs in the same manner as municipal taxes.

Contact the City Code Enforcement Officer listed below at (619) 409-3844 if you have any questions

concerning this.matter.

Don Johnson AIA
qenior Code Enforcement- Off/cer         (Note: see reverse side of this Notice and attachments)

-I

t!
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PLgASE TAKE THIS NOTICE WITH yOU EN APPLYING FOR PERMIT,S

Building and planning permits may be applied for at the building counter or planning counter at 276

fourth avenue, Chula Vista .CA Please telephone (619) 691-5272 for general information about

getting the required permits and/or (619) 585-5621 for zoning and sign permit information.

18421.      if the owner or oparator of the mobilchome park or the registared owner of the manufactu
home or mobilehome disputes a determination by the enforcement agency regarding the alleged violation,
the alleged failure to retract the violation m the required timeframe, or the reasonableness of the deadline
for correction specified by the notice of violation, the owner or operator of the mobiIehome park or the
registered owner of the manufactured home or mobilehome may request an informal conference with the
enforcement agency. The informal conference, and any subsequent hearings or appeals of the decision of
the enforcement agency, shall be conducted in accordance with procedures proscribed by the department.

FAILURE TO COMPLY WITH THIS NOTICE OF VIOLATION MAY RESULT IN ANY ONE OK A
COIVIBINATION OF THE FOLLOWING ENFORCF. NT ACTIONS.

18700.      Any person who vn lf ly violates this part, building standards published in the State
Code rein g thar o, or any  do.pt  by,t  

pmsuant to this part is Lmilty of a misd n manor, punishable by a free not xceexnng xour nunm u uoum

($400) or by imprisonment not exceeding 30 days, or by both such flue andhnprisonment-            .

Any permitholder who wiilfully violates this part, building standards published in the State Building
• Standards Code relating thereto, or any other rules or regulations adopted by the department pursuant to this.
part, shall be lisbie for a civil penalty of five hundred dollars ($500) for each violation or for each day of a

•              .  •    •          O                                  .continuing violation. The e, nforcement agency shall mtttuto or maintain an acti n in e appropriate court to

collect any civil penalty arising under this section.

Title 25 Chapter 2 Subchapt r 1 Article 10 1617 Consequences of Failure to Abate.
(a)   It is unlawful for the person ordered to abate a violation to fail to or re.fuse to Temo' and

.abatelhat violation within.the,time.period allowed in the order after the date of posting of an order on the
cited unit, structure, or property or receipt of an order. Altar the expiration of the time period allowed for an
ordar related to a violation, the enforcement agency haa the authority to initiate any appro

action or

.proceeding to abate the violation, including but not limited to seeking a court order for abatement by a

receiver or other person.

Title 25 Chapter 2 Subchapter 1 Article 10 1618 Re@omibility for Costs
(a) The registered owner, of the unit, or any other cited person or entity that fails to correct a

violationwithin the time allotted in the original correction order, or any extension thereto, shall be held
responsible for the costs of abatement of the violation. Costs of abatement, for purposes of this section, may
include the enforcement agency's investigative and case preparation costs, com't costa and attorney fe , the

cost associated with any physical actions taken to abate the wolation, and any technical sarwce or other fees
due to the enforcement agency ralated to the abatmnent activity.

(See attachments for CVMC Section 1.41.060 and 1.41.140).

J
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(4), and Article 10 Section I605(aX8).

• a 4.-34g . This tte h . been co, acted s of Ocl ober 21, 2 05.

8,    All itexgs in Fire Department Iuspectian Repor d ed 7/30./2004 must be corrected.
CCR Title 25 AYtiole 10 Section 1605(tl).

9.  " All cast iron huh at aewer e.omlect{ons deteriorated 1o the poh t tl: l are no longer
- blem provide a posi/dve se !a-e declal subsoiled aug all be reptaced with new. Entire

wer drain line system is 1o be inspected by camera for coMifion, and rel rt submitted to

Code:FmfomemeN: for review. CCR Title 25 Article 5 Section 1254(b),(d)..  . .                   _.

folloMng fi s m corla O. Final No6ee of Vialatiotl I"II05-O745 are iu effect:,

a :! ,    Beenlwo,J . e Hems Pa. mu t % p , a g e el hqcal
ff.<2.,Tou o %,aNm to the indMduN s t ghmn tha ark and muet re. he aervk:as of a
Cgifor .L%e sc, e tr} l fm. trm r D provide esl n and pNns for permit.

_ lx   Brenl oc l is required to retain the se ,ices of e California IJ nsed Professional
Neeg-k l E qlnesr ,etho sl N subngt preramlnary plans prep=red by a Calgomia klcensecl Professional
Engineer - ]e Builo3no Depa a- eet w 14 caler, dar da /s N" the date. g Final Nogce of Violation,

: e-.   Subs ueat to apprco aI by me C of C'hu.ta Vi ,.ta, a Ca{Ifom a Ltcen ENc cel
Conf7: c . sh l b lgred by IN n . ,N , ]t 30 c, ,d r d ay3 of .. ,-m t : pm'cN, and shall
c mme c m wlti4n 45 c {and r days of rmlt. p mv . Gen h egon sh rlt continue uninterrupted
until co } e on and ne e +k n r' al have been ac n h ..

: d 4"d n ' sle 4bo NsSIee on0, Nled' {theencre[emustl NsNIIe4ateach of

insta a c c e - d ub' ,"f o wN'ffn 0 calertdar c ys of e g te of th s No of V'mlegoll.

f.     Cab{ne l: ges le fo - e}ephone and "cable t ge torl must be installed, wiring
must b pref {y ¢, n ,ined d ,| n b{c -ks d rca h n rn must b pr p ry mounted end
protect fmm ,0 ea ar _,0 qin 45 days of date of hh Hnat of V n.

9.     Oelen'orated reeds and dt-N, eways m st b ed and m-s , drive ays and
yard at mobile homes must be Nted and sto ed to dr'a away from home fhin 90 calendar days of
c mp el on of {n Ntagon and flea} iespe af f e prate@on fsterr

3

h.     Trash pickup service frequency of ,gickup or quantify el contattlers must be
ep,orapriate/¥ lnc rea ed withi 14 cal r ar days or the date of f is Notre of
Violation,



CALtFOINIA CODE OF lZ;EGD LATIOMS T TLE 25 DIV!SION 1 CHAPTER 2 cent

-1 0 -\Vhexe .subject'to-physical din-sag% - 
11 -Dark-water -se, rgic¢- outlets -she/;] .be-prot¢ ted by-pests,

fending or other bmli approved by th % L4 agency'.

]170 (a) ALl elec cal equil X t, g xcl dL g switche % c cvit blcakeryb ccph los iighfing fiX'tL e ,

control qmpmen mKl met devicea leoa od m r d mp or w t loca OllS or o tsid of a unii.

accessory building or a'a, ucture, or a bm idiag temPOa nt d si d as a wemff rg oof struct' c, shall

be constructed of, or lw atled i e.q ,me at ppmved for damp or t lovafiGns.

1116  Lot mxd Patk Are Grading. ( ) Tke park aze and pa k roadways shall be so graded that

ther vAll be no demons in vchi h'sm wa r '11 ae ro2mulate and remain for a p4riod of time

that would con a heal a d s-cdL-'ly o]afion as de t-eami-r A by the exffo cement agency. The

ro nd shall- sloped to V,3%4 e storm 4ra mg -o by means of su m-ce or sub-surface

drainage facility. CO) Each tot sh g ad zl to px ve. i xmigrati6n of vra/¢r o th und floor

area of a mit, or ce ox Y b di g or , or building COmlOn Other methods o pmveat

fl 'mlgrafion of water bcn th a or acce ery bx
-c

or g , or h i[din component may

be apprqv l by the d pm-fmv as att mafi . ae. o dar wlih section 1016 of th chapter.

1120  Rubbish and Accumulation of Waste Ma ial..( The park opeza or shall *nsm that a

ollecdon sy t n is pro 'ided amd mai ai d,-with c ve ed contofm s, for xe safe dispo xt of

rubbish.

". 1254 Lot Drain tnle Co)"Dmi ,. ts shall B¢ pro /d d to ac xnmoda a flxcad d or clamp-type

fitting for c6 m 'tLng drain c6zm :to m prop od*. The dr h et sh tl be acccsst'-'ote at ground

.....  3 iuch*s in h ght .above the concrete
level. The vortie l mser of a f n ha:le:t shaft t e cee.d thr ( )
supi alng slab. Drain inle shall he gas-tight hen not in use. @) Each drata i et, shag b

proteoted from merest by boi eacas Lin a conc sIab mot leas than *hre and one.If (3
o       o

1/2) inches thick and which surrom,ds the drain imlet by ra t Ie s mx (6) i phes on any side.

chu a Vista M mici code

i.41.0BO Reinspection fees.
Reinspection fe s are a 2horized to recover oily costs v. hen excessive time and

effort becomes necessary to obtain code c.omplMnc . R, Bin p c'don f are an

appropriate method to recover cos et are d]sp 'op on %' at butable to

recalcitmr responsible parti .

B. ,L, fter a no0ce of viotaflon or an administrative itation is issued, or an order is
IsSued by or under the authority of a director which requires correc"Jve action by a
responsible party, that pady w]] be n fted hat it wit be i ' ble for any relnspection
fees necessary if the cold,ion remains unu-ormcted. The first inspection re{lowing the
issuance of the notice of violation, cita on or order is consideredpart of the normal

cost of enfomement and | not be charged If the condition is then prompt(y
corrected. Otherw|se,.R wN be included as part of the costs of enforcement.

2
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CJTY OF                   <
CHUIA VISTA

PLANNING & BU1LD|NG DEPARTMENT

][ SPECTION OI{T
A { 31 Z0{]5                                   " "

(Note: S Lk , ut h w beau .or c a o 'O ober 2I, 2005= I mli flded. O obar 2.1, :005]

not propcily grounded, Imve part nf g el badly oiroded. ar at distances hl excess of

4 feet from the inobil= home. Due to the lack of m in nm ce, the ch-cq/t may bc pted to

the n a 1, causing seAQua vol ge ik-es in th home% damaging pliances and cm mg

dangerous cond on for the oc upan .

As a retail* of the above defects, the aleel ical sT ema is de.elated substandard. The dew.eel

2.          "                     2 {cc ,- ac, n =I 
"  .   '"          ""      o"

....  -            "      a  " ,z a e.,- - 12-%%,
.        £     " " r     X _    " ,._5. ea  .......

Thi tem Aa been gorreeteat as of October 21, 2005.                               _ _

3."  " " C
... me+. - eleu-Tdeal and warm: eonnecdo s in taxpc, As sag lln-p'rotecteazl f om impact

4.     Cabhmts and peflest /s foz t lephone and cable tale ision iu a substantial state of

disrepahT, and d =domdo m l a e declared b ad & New, all weathe enelo. ze4 mu t be

hastalled, wiring must be l mpe ly eo ai ed all emnneefing blocks sacl mec _han must

b pr%oe-dy mgmxted and l o =teA fzom weath ro CCK T fle 25 Article Z Section I 170.

5.    D tw/orat d roads and driveways must be patched and re-mLrfzceal Driveways and

y xds at mobile homes m bc filled aad/oped to &sin aveay from home to prevent water

accumulationin ddvew y and vadcr home, 8zu acing nmst conform to F{re Department

8 dards. CCR Ti o 25 A_ ct 2 Se, -- n t t 16 and 2001 California Fke Code Part HI Article

9 Section 902.2.2.2.

6.    T ash pid up service is Lu clent and declared abstsmd Frequency of pickup, or

quantity of contaiacl aus be app ozdmately do dol d m pro ddc su1 :l ent capacity tO k p

lids of con crs dgRfly clo ed and prevent sp' e o de of bins hcWceen pickup cycles.

Curbsidc service may he a bet£er al vc for re/dents. CCR T{de 25 A cle 2 geet on I [20

2
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4707"
pLA G A, B IJ3ING DEPAP:t'M rf
BUILDING DEPARTb f
2i6 FOURTH A JE      VISTA, CA  91910

O-
TA  PHONENO" (619)691-5280 FAXNO: (619)58 -5681

•                                         T-            _            I

PAICK E OF VIOI TION .

NoUceDam   II;02/1005    Violation Dam(s): 
I' I/2005      Ca, Nmnber:  [.H05..074$

I

B OOD MO
'

. - HOM PARK "      *

Mobde Hems Pm k Name"
!

l? A.RICWIDIZ
• psr, e Numb 1 Locstier

Ov . /F.mployceName & Address, ALL TRUb 03-02-00*NSNSI01 $H LEON H TR*CON

Yon are hereby notilied the violations itemized in the enclosed iotter dated October 21, 2005, were net

corrected within the thne
es required by the'Notice of Violation dated August 311 20015. You are

r uL d to correct theltems listed in the letter dated October 21,2005.

.........  :- - - -* or dated October 21, 2005, within he
the event you fall to ¢orre t e wotaue m . ,

" fine ot exceeding S4 0 or by
days llsted you will be charged wl a mtsdemea er punishable by a   m

bring a civil action in
imprisonment not e eeeding 30 days, or both, and the City Of Chu a Vista

Superior Court of the County of San Diega per section 18700 of the Caltfotmia Health and Sffe
y Code.

You have the right to requeSt a conference per 8ectlan 184 1.

If ye fail to comply with the schedule ide
fdied above and within the inspection report, further

• .u orcement aeflan will be taken which may reSult in the se ment of full cost recovery Jed;or other

related fines er penalties as authorized by CVMC See, 1,41.0
;0 which is printed on attachments to this

Notice,  These charges will Include all persound ousts for time 
pe t conducting Investiga iom,

enfarcement
and remedla|inn er abetment of the violation as dmcrlbed in CVMC Section 1A1A40

which is printed on attachment| to this Notic
The City will bill the responsible perSon(s) for these costs

and if the eos
are not paid, the City may seek payment by placing a lien against the property or by

ssessing the costs in the same manner as mnnlelpal inxts.

Contact the CRy Cede Enforcement O
¢er listed below st (619) 409-3844 if you have any qumdo

a

enncerning this matter.

Don ohmon AIA
Semor Code Enforcement Officer        (Note" see re,erie slde ofth

Notice and atonements)

l

DeSC r .pt-:ton: San D£egotC: . Dor tz ent-Yea 'Doc2" D 2007"3"i03 J?etg : R o 6

O de :: enC: :f



CFW OF

CHULA VISTA

PLANNING & BUILDING DEPARTMEN1r

December 6, 2006

Erik Rotlam
Follett Inveatment Properties
11211 Gold Country Blvd
Suite t00
OoId River CA 95670

RE: Breatwood Mobile Home Park
l 100 Industrial Blvd.
Chula Vista, CA

Mr. Rollain,

This letter is to document our recent phone coRversarion in which you indi atc.d au

interest in purchasing the referenced p opero]. As you m- aware the City has au ongoing

admiwistrafive action pending.against the pa md is actively seeldng compliance by

means of an A tive Hearing Order Full Cost Recovery and Civil Penalties. As of
this writing the property is not in compliance and fines are inoreasing every day. Due to

the laekof compliance o ae part of'the business owner the City" is moving forward with
enforcement action and has schedulecl a follow up Adminkstmgve Heating ha au attempt
to molivate complianee eeover costs ineuzl'e l by the City an I assess CFA1 penalties. The

hearing is scheduled for December 21, 2006 here at City Nail. A copy of the Notice of
iI g will be sent under separate cover.

As part of your due diligence you have filed a publie reoords request which is otuzently
being processed- The information you zeeeive from this request should provide a more
detailed picture of the conditions in violafiola at lhe prop l)'. Please note that any

purchase of the property and/or bu.sbxess would be subjct to ALL previous and current
AdmJmistrative Hearing Order Not[oes of Vlolation, Full Cost Recovca-y and Civil

Penalties assessed.

275 Fourth Avenue • MS P-100
Chuia Vista, CA 91910

At this time frees and penalties continue to ae me until the pmpexty is bmuNat into

compliance with the Admir stratb e Order and Chula Vista Mtmieip I Code. In the

absence of compliance at ae el of escrow the City would be willing to discuss a
compliance agreement that would attom anew ownea" <mabte time tR obtain bids and

permits, commence and complete all required work, In order for-the City to enter into
such an agreement we would require that you submit a detailed corm raetion/eompliance

PRIDE
AT  WOrK

www.ehulavistaca,go;,



)lm-1 that would cover the rer taceme of £ne rk's etecfrical a-ystem iD the

i tNla ion of a ft protective system (fa e by&ants) } 'o gheut the park as soon as
possible prior to the close of escrow. It is understood that you em ici}a e escrow to ciose

no lat than January 3 I, 200"t.

As to your ;inquiry regarding e req ired amperage at each of the existing mobile home
spaces the Building Otticial-lms determined that we 4.!1 accep a d ign as submitted by

your engineer in compliance Mfla State eode-s.

feel fife to contac me should you have an , questions,/INe
g

Cb2[e F orcement Manager
City of Chula Vista
(619) 585-5622

CrTy OF CHULA VIS!X



CP1U ViStA

pLANNING & BUILDING D PARTMIbN]:

December 8, 2006

Brentwood Mobile Home P k
Arm: Terri Loretz
1 t 00 IndustdaI Bird
Chula Vista Ca 91910

Ill/;: Notice of Violation Case No, If105-0745
B_ -eni vno4 i zZaMla Eeme Park
1100 Industrial BNd.
Chnla V}sta CA 91910

Dear Ms. Lorenz:

This [utter is to inform you nftbe revision of assessment of civi} penalties, in the amount of $500
per day now commencing November 2, 2005 and eon#xming until abatement of all violations
referenced in Natiee of Violation HI05-0745

Civii Penalties we being re-assessed due to the iaithre t pursue work as relates to Notice at
Violation Ht06-0745. No pem t is now }n effete due to expiradoa ofperr{,fit number B06-030g,
essentially placing Bren vood in aon--compliea ce ofNov,; ber 2 2005.

You are required to a te the viotasioas referenced in Notice ofViolathan i. 2105--0745 or you will

be subject to addhionaI fines, penalties and further enforcemem action. You are required to remit
p, yment in the amount ofW200,500.00 m the City OfChu a Visv. . within 30 days of the date of
this notice. Civil PenMties w ll continue to accrue at a rote of $500 per day unfi abatement of a }

violations referenced ha Notice of' ololioa P2[05-0745.

Ia the event you require additional information; please do [tot hesitate to as!} me at (6 9} 409
3 44.

d
Don Johnson NY_A "\ 

Senior Code E'n'fo e neat Officer

Cc: Hall Trust
DLA Piper Rudnick Oray Cac '

gitzimmons & Associates
Chicago Title
fOliet Investment pmNm

276 Fourih Avenue MS g-200
Chu!a xAsIa. (2..\ 91910

PRIDE
AT  WORK
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December 13, 00o

Doug Ge per
City of Chlfla Vista
276 Fomth Avenue, MS B:200
C ula Vista, CA 91910

Re: Bren ood MHP , Constmcaon Tiraeliue

Dear Dottg:

Per our prior conversaNons we are il- eresteai i purohe.sing NrenO ood i and

-trade.rand that in the absence of the park beL g i co pi anoe at olose of c. crov¢ (COE)
(Estimated to be January 29 2007) 4th the Administrafom Order and Chala Vista

<[unieipal Code, the C ry would be 11ing to d c s a compliance agreeing.hi that would

allow a new owner rea$on', bte time to obtain bids and permits and commence and
complete alt required work. As the new owner, we propose the folle ing time DSae:

Fire 13[E_ ant l astallaflon

1. 30 clays from COE to obtain three (3) bids k'om Caliibmia li ed contractors

based on tl approved pLus dated October 5. 2006;
2. 60 days om COg to hire a contractor,
3. 90 days from COE to commencework and
4. IgO days from COI to eorapiete work,

Electrical 8ystem Inst dla ion

i. 30 days f 'om COB to s bmit for pe=egt to the CiPy of Chuta Vksta complete plans
tbr ,qcr1< t be p o* tned in order o bring elec ica into code comp uee;

2. Subsequent io plm check approval by the C ty of Chula Vista, Fotlett shail be
provided 30 days to hire a c ntraetor;

3. 45 days ] om plan check appro¥ l to eomme nce work and
4. 12 months or sooner to complele work due to the fact that wo i will be conducted

in phases in coordination with the tenants regarding ench path area and tenant
inconvenience.

1t211GOLDCOUNTRYBLVD.$U1Tg_t00- GOLD RIVER. CA 95670 ,TELEPHONE 9!6.852.0It2 • FACS!MILE }I6.g52.OlI5



Jar aapy 4, 2007

crls" OF

PLANNING & U £DING DEPAR"fMENT

grik P.oti i
Fol!ett Investment properties
! t2[ I Oold Country Blvd
Suite t00
Gold River CA 95670

RE: Brentwood Mobile Home Park
1 t 00 Industrial Blvd.
Chula Vmta, C

M . Rollam,

-FhmA vou for attending the administrative hearing of December 22
'{ - t believe you may

new have a better uriderstand of e Cit?:s posifien regarding the - d# e:i,a s ae. B enVwoed

Mobile Home Park. You may not yet be a svare gat the AdmLnlstrafve Hea ng Officer

has oxd red that he Notice of Vieteifons be recorded with the Comaty Recorder's Office.
don't believe this will have any negative impact on yonr pm-eLhase, as you are cnrrently

aware of theNncorreeted violadans at the location..          -.

As I explained in my oriNnat correspondence on December G 2006.. in the absence of
batemant of the violations at the close of'escrow e Cib' would be wiIting m discUSs a

compliance agreement that would altow a new owner reesonable time to obtain bids and

permits, commence and eomp!ete _ N re@red work_ In order for *he City to enter into

. mh an agreeanent we wo mtd req fire *Nat you aabmJt a detai!ed eonsb- actlo -: corapliance

ptan that would cover the replacement of'the parkYs d icat :s eam 24/qD die

installation of a ih'e pmtecfive sysm.m (fire by&ants) _ ougheut fine park as soon as

possible prior to the close of escrow, h is understood.thee you anticipate escrow to close

no later than January 3 t, 2007.

The information provided in your letter of December 13 2006 appears reasonable on rite

surface however you mast keep in mind tha the Gre hydrant installation is a requirement
of the Administrative Hearing Officer and any adjustme s to that order wilt have to be

approved/ordered by him. That includes the imposi on of an)-- fines and/or penaities.

Given your experience and good faith efforts to date I can assure you that staff woutd
support reasonable aecomm.gdafion to complete-the work requ x[ t b fng the propervy

Lnto compliance.

276 Fourth Auenue, MS [3-200
! Chula Vista, CA 91910

PRUDE
AT WORK

w av, eh a|avis l'a ca .gov
ia ,Cr a m,ar d d p¢¢



CftY OF
CHUL 

PLANNING & BUILDING DEPARTA'I NT

ErLk M. RolIain
Sealer \qee Presiden J DLr'¢ .tor of Acquisitions
Follett inves errt Properties he.

11211 G6M Country Bird. State 100
Gold River, CA 95670
(916) 852-0I t2 Phone
(91o") 852-01t5 Fax

RE: Violations at B entwood Mobile Home Park

Februa z.G z i

-Dear Mr. Rot]aiG

This letter is to serve as confirmation of o ¢ conversation on today's date. As I staled,
the City of ChuLa V a accepted yo r propased time aracs (cop), attached)
regarding the 'epairs equi.red at the liste¢l property. It is _mderstood arm a eed that all
listed time frames are from the etns¢ of escrow. As long as you remain wifl ., these time
frames, 3'on wilt net in ar addition A fines or pc M es _ff the ciose of escrow. It is my
understecading thai ycoa have advanced aozdes into your depomt acco-tmt for repairs that
have affeady began. I Msh to tha you for your good faith effurts to bring the property
into compliance.

The Recordatior of the Notice of Violation wrest remain i place uatit N1 linas, fees 2rod
penalties have been paid e ad the viol.a ons co,recked and appro 'cd hv the city', it is my
understanding that the current runes and pena! es are to b paid n c!ose of escrow.
That being said,. I unders d ,that your tender may be hesitant to fired with snch a
recordatien in place, tf that is the case may I offer this solution? Upon signed agreemen
Mth your compe uy, the tand holder and the Ci % I v¢i release the Reeordafion of the
Notice of Violation to allow the -fcan er of itle at which time the Notice of Violation will
be re-recorded and rein ah i place .til the -violations have been cow, coted. Th s should
allow Mt parties involved coverage £or their partietflar issues. The recordafio wiil be
released upon completion of dae repa s

You had also inquired 'out the possibility of }counting the existing spaces at the
North end of the park to a rmmc<iate larger homes. So long as no tenemts are affected
by the adjustment ofthe let fines and the mtmber of spaces Iisted on ),our pe [t to
operate remains unehang , you m e free to do so. the event ere is a tenmat whose lot

.  276 Fourth Avenue * MS B-201
I Chula Asm. CA 91910

PRIDE
AT  ORK
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:([ )()i O jn-O2-ZOiO 07=52, z CPUC C 3 41570.3445} 5/T

i.i

ran D L-j , Ctat omS- Canceling  R-av= d   C L p.U.C, 8h o I'im                   I -63-E

SCHEDULE OT                        Sh i B

£U .
E:_D MUL3"I-FAM{LY S LEHOME PARK

.,   Condition for Res-eiv Sub ,et j ,.- __.-'-                                            f, L

a.     The master meteda b .
= " te dL oaat 9rovid d ; [ p eh}bltS further reoavey by

mobile D3rne t s for th costs of c+Wr+iRg+ o atirtg, ¢ d maip ainin.9 thek

ge s fe z4rlc. + et e e a, TNa #tz h.& 3 lso iad des th cost ef fl)e replacemeet

f t' . +c m .e ed gecsi qe +i , s,{em. The e r '. vered by the m iie ham8 park

owner though Sh eubm d ac43a must be c+Jna st t ,,'+'#J se costs st he l [y
innurs wha# prc-a+dLqg R v or s- acem==n[ s er4cs "-md'c - 1h . 's l[ exte nsi, Re!e 1B

and se ice extan on R l£ 15

b,     This language was a[ odzed b , Ordedng PaFeere 4 of Derision 9 02-Q90, dated

Febr ary 22, t895. an O,-d dng Paragraph t of Oe Jwon 02-094334, dated Septemher

19, 2{ 02.33 e mas r -f elef/ Jh rte r dLcoun prevl6 41 harris requ}Fe.s {h l masier

meier ousto rs ,4 o r s- i'¢ any rebate s bute to, or &'edit to the account of each

c4 N sub4" te[ed c4.etomer se ,c J by t e mester-me er c stomer hat podion of the
rebate that the amount of gas ar eI tcieibZ+ er both, c,3 sua d by the sub-me ered

customer boars to Zr [o I ar vA of th rebate.,  P b c UI}l' Code 8a ea

739.5(5}.

to the event a s Ib-m.. ler ¢ . msr (park re.eid n ) beJ v&& [h 8 m - 4e '¢n te[ euetorr r
(peffK ewner} has net d|s l ffed ' e reb e to no le.ss .han tv park residents ie

aoco Jertse vA h th P b n ss Set,on Cede 739+5(b), the eab-n tet'ed 2stemer may

corrected the p[o'a em wi i 30 d ' of mce p :E " 8 nolJ .% e % sub-metered
custom ¢ may I an e ed comp nt pt s an to Ru 13 AIt cemp iets flied ueder
RU{e 13.2 reqe. e Jn the reba shalt b8 ¢ont l[da d for pu r s 0fLhe Cemm# km+e

order.

If, a' er headn& it is ubd that the ringlet-meter m.,stomer did ood b , the rebate a.
;equired le no less th n D e re enta+ the Commission, aa pad of Rs ordm, shall
eseass a pertain, payable to th, e c mp!am} s b-met d co.Diner(s)+ to be apportioned
equat am 3 g the comple4nlng sub4 etered c tomnr(., }, eqL ) to the fuii ame ef
rebate that shewed have be-an dtskibuted }8 air pPk re, dents_ I 3 addi m , b' m s .r=

metered ous mer wil! be o ler - to raider the rebate to any othar sub-motored easterner
thai has not c ved ayment in coordan wk'h Public Utilities Commission SedJon
739.5(b}.

In no even! eha|| SDG&E be r apop. [ble to the masher-meter easterner or aubmete
oaetomer for calculation of or ze m oft,he rebate refered to h ein,                          L

5C31                                        I 4 arzd by               Date £il d   .       Au 2, 2008

A M e Ur. No.   1817-E                   Lee chevHen            Etfeo ve    . Sap 1, 2006
4 Pr aissnt

Oe6{sion NO,                                     R , UI O A t i R nluaan f' o_



uy-19-20iO 09 43 AM CPUC CAB 4157034455                                                           i/L

Southern Celifeeeia EdiSOn
Rosemead, Califomb   (U . 88-b

Revised
Ca eelling  Revis -d

Ca. PU Sn3etNo, 34736-E*
CaL PUC Sheet, No_  33650-E"

34499- . 23741

Sched e DMS-2                    Sheet 3
DOMESTIC , ERVIOE

f lON- SUBMETERED

SPECIAL COND IONS (Cenguusd)

6.     CARE Rate , , iet s-c.,e;

e. Cu q e s [eceivbg se 7 na under bJ S&hedub sh-- !! com 4y w .h e   (T)
provisbns f F- bl}c- USl'Hties Cod SeoIbn 739,5 in providing ssr ioe to their
sebme[ered [ 3anis. This inolL a% acing ether flings, pravidid9 atec ric
eer, ce C.A tenants under t e pro'4.sbns of Schede|e D-CARE of SCE's   IT)
b ifs.

b. Oustemer se,%'ed under b.is Schedule shelt provide application and
d b *ati #er fer e CARE f'e ba r subme red resir2a iaJ enen s_

The com bted application', forms f ei gib! C RE tenants shali be mailed by
the enani b SeE

(T)

When SCE reeves an application from a q mii#y CbJ J5 subra ered
t=-ment, the !nformatbn will be h' ar e to SC e cuslem - re e]ving e)& ice

der thb 8c,hedu]eo

74

it i th r Fon ibili6J efth D M,9.-.2. u- , r not [y 80E ir ae ir ly et th
date each CARE ta 3nt is no lonser.r ' =Nvm, g service am the DblS-2
ca n ' -, n e& ,; n, if the D# S o er has g ,- m son to suspeb-I
ha[ e tenet is ot i:.]ble, !he OMet2 c 4stm'aer shall aotity SCE if)

Faik e of e Dbl 20J te r b abMe by SCE'S tlf[s mey tese ta t btlling or discontinuance   (3
of eeP41ce }n eacoE1ense with SCE's tadffs. The Di' f -2 cLlatot r's aocouat may also ba   ('T)
mb'tled consiateeI ' P,u!, I7.

£OR,G u,. e4, c, . . d he cost of the

Thb laeSua . as u dzed by Ordering Parag h 4 e Deci on £64)2-090, da ed
Febmary 22, 199&

The proration Of the DMS-2 c4 ome a bilt by SeE under the provisions of
he Er - y Ct" s sh£1 com,' nce ne lebr than one billing crbd aff#r

r eee. an approval by SCE e[a quafitytng tenants applicat%n_

(13

(T)

(

cr)

qr)

[D)

(Ces inu f)

, Ge b inserbd by e r /)                  issued by
Advice   1724-E                     John R, Fidder
DetJsi: 0 4174729                Senior ce President

[To be inse !ed by Ca PUC)
Date Filed  & 128, 2003
E fectNe    Sep I, 20O3
Reso!ation



)v: £ 3: = •

CIW o ChM; Vista M leh me en Re e J C s on Brentwood IH?

#i

7°    How Much % i|Bm eeM MHP R cover e# ts C it es meot Cost

SDG&E cakut -d the n:tas e mete* discount (e s bmete credit} using the "*mar#hal cttstomer cost
'

ethodo o ' consL¢F ent w h CPUC D.9 -:tX-O0 , Order um er 7_ SDG&E made t nat ca ,cuiation

in its 2005 Rate Design Window fJ
ng {A.@3-02-029). The CPUC adopted SDG&'E's proposed master

meter discount of 0.272 per space per day fo Schedule D, m D.D5-&2-6DS/ The Cap a nvestme t

C&              
.     r d e_e nt consistent w th CPLC 0.04-04 -O43, is $362.14 per space_

st component o, the ma te nete  .....

Th s, the tote{ Cap}tat Investme t Cost to be recovered thro, ugh "d e reaste meter d connt is

$93,432.76- This amount is to be exci ded #ore rent., per CPUC 0.0 -04J' ,3

Conclusions

S,    What Are the Spe fic Components of E ectt c Utility Service Not

Recovere t n the S bmeter Cred Whkh Are nc uded n the Brentweod

Application?

5lace the {I f e e ecEric y alem sxres re n*o. ced #aT the d i V, on i SDG&E% Rule lS and (2) the

reettiEhts are part of the park's coromon area, the tota CapRal Investment Cost for uti!it'i sy. em is

e igible to be [eco'¢a ed th "o gh r nts°   No other u | sy e s were in a |.ed or repMced

sim kaneou '; therefore, the trenching eo t need no he a oc ted among dk[fe ent iW se ice pe[

CPUC D.04-05-056.   The suhmeter credit of $93.432.76 is credite a ainst the total cost of

$IA61,!72.01. The remaining CaDital |nvestment Cost can he 
ecove[ed th. ougb rents_ The tota

a Mwed, w hout any interest, or "return on mvestment, {and taxes rel ted to capital investment

(including property taxes)," is S B 7,YBO*2S

9.    What Are You[ Conc s ons about the Bte.n1, wood Cap ta provereeD:

Rent App{kat on?

The flreetwood application fo a Cap ai improvement rent increase is consistent with CPUC policies and

decisions that imp[ameer PLiC §T39.5.. 
nc|udhqg D.04-04-043, 0.04-954356, D.04-11-CBB, and 0.05 12

003. The app)icatio indud on- y those costs vh are defin ve ' outside of SDG&E's responsibil y,

and as such. are not induded n the submeter system when c tcutating the submeter credits m

Schedules DT for SDG&E. Based on Lh s analysis, the Cap}tel |mprovement rent request should include

$1,367,739.25 in electric se ice cosis_

i0.   Final Declaration

I could and would competenl f te .o the foreO;oin8 facts a d co dusions he e n from mv own

personal knowledge and/or expertise_ l have been paid at mv normal professioea! hou{tV rate of $200
oer hour to review the application s bm e k " ren% oo , bi e {Come Park a{ d BOO- per hour to

present this declaration ezoIab ing how the submeter credi {s d eloped and implemented by the

CPUC, and the serving public ulJ( y; SDG&E.

Declaration of Richard J. McCann, Ph D.                                                    6
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mei i ,o" Tha£liEgat}on "was eventusl{y seitJed. T.he residents received an overat settlement of
subs ' ia , d Hars from the former owner a tar the former owner% insurance can-ie to
rasoh,e a l {igat{on.

e e i iroy the Park o . qe 's rent incro- se rac;uest s based upon recovery of acfuat funds
b t have been expended (after dose of escrow) for the benefit of the Park.  All oi those

c'- we r ts c ear y and dir b- y a e b nef}t the res|dents°  To the extent a resldem would
c47 , ;@: aS one or o did at the tast pubi c headng that a camp etely upgraded e eetr ca system
....  -  .....  .0 amp to t00 amp.) was unneeded or that the prior sy,'stem should have simply been

eb } ed" s rema kab!v disingenuous. Th a ire?i o {h pder e! # cal sy em needc J to b
:.c ' :5 :8 v ep] ,Ded.  To rap|ace jtgJ a sy t rn *: b eD  ;denf[ {  outdated end instx icient
....  . ....  tern would have been beth short s hted end inapprepri e, The reel(hi would
...........  browne.s as mob I homes in the Pe k are exchen.gad for sewer mobilehomes

e,,_:e t, me and the e e { c4 demands for mobiYebomes con nue te increase,

% 6he headRg on May I , 2010, e number of speakers raised the issue of where or how the City
, Chula Vista had spe{3t #Jade, received by " tue of fines imposed against the pdor owner,

Whfte that may be a ag{f mate lif ca{ inquiry, t has absolutely no beating or relevance on
whether the subject rent increase appi ica on is appropriate. The C ¢s internal accountings and
budgeting of how- general funds are expended s an ssue for mob ehome perk residents and
other citizens of Chute Vista to bdng befc4*e qe C ty Caunc4L Th,s Rent Review Commission is
not the appropriate forum a asse tha monies f at may or may not have been received by the
CYc/from th prior owqcer shou have been allocated for sc e spectra public purpoea (such as
hearings about rent ncrease applications).

The purchase of the ground lease by the new Park o' ner, and the extensive capital investment
thereafter, is precisely what a va|id y enacted rent cent oI ordinance is cons ulionaty required
to encourage a ptrotee, t The p:br k eper ter operated s acility that engendered a faiiure
to rrraiota n lawsu and substantPa| interason w the C ty coscerrt g TAte 25 ' o ations. There
is no dispute the funds at f-ssue ,in fhe PaPa's spp catien have b n expended and that the Park
has been dramagcagy mp oved. The f aal mprovamen v411 be finished by the end of 2010.
]3 e requested rent in se s simply s return of the new cap tal expense over forty (40) years,
with a corrservat ve n}ne percent rate of ream. That is precis the resuff a cons utienally
applied rent control ordinance s deskJned to encourage That fa is noted by staff in its report
recommending [hat the requested rent inc*esse be granted.

There is also no disp e b that the proceed new ren teveJs, even including the requested
rent increase, are s ill below me et rent far ChL8 \ st_ and aurrounding are .

The crux of the oppos oa by residents is thet the m
# of the c-apff a| expense st issue should

be deemed to be an operating expense or maintenance cost tha could and parentally be
disregarded under Seat{on &50,073(A){1} g)(v}. However, that aspect of the Cffy's rent control
ordinance cannot and shou|d not be applied in e rash}on that would be contrary to required
constitutional taw and in e-fashion rat woud be contrary to providing the new owner a just and

B059.02114838-lS28-9350v. t
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C ,TY OF CHULA Vk3TA DRAFT

- ' - ,      f 2006hur:.da ,, AugL s. _I

6:30 p.m,

COUNCIL CHAMBERS
CITY HALL {'4!h & F St)

CALL TO ORDER/ROLL CALL - 6:32 F. .

PRESENT: Thomas Teagte, Pat LaPierre, aerroid S egel, Cesar Padiila, Steve Kpsten Rosa Made
Robles, Joanna D_ C ayton

STAFF: Storey Kurz, Sr Gom, m Day Specialist
Jill Maland, Attorney
Faimira Iv]onttet, Sr Sec etary

CONSULTANT:    Kenneth Bear, Ph.D.

1.    APPROVAL OF '2 '!It UTKS

Audl 20, 2006 Member Pad ite made a motion to approve ::be minutes as written.  Member Siegel
second the motion. Member Rob/us abe:aLoud from voting. A# other members agreed to
aDpyove t e [r}otiotl.

2,    BRKNT , OOD OBiLEHO K PARK

Proposed rent increases for % e ty tt _.a spacers for teo ber, October and November.  Stall Kut
requested commission to au odze the biding of a coeaultant to obtain additional information related to
the analysis of the rate of ret .im eam < by the pa -t owner as detet 4ined by a fair market appraisal for
the twenty, three spaces and to coa eue t qe hearing pand n I completion and review ef the requested
analysis,  tt was also requested by Sta Ku z to adt';qQdze Community Development Director to include
additional spaces in the analysis as request for ark.g orms are submitted.

Member Rob/as made a motion to h# , a thFd pa#y onsu#ant to conduct the appraisal for tt- e Bran:wood
Mobifehome Park and to include addYdona! spaces q the analysis as Community Development receives
them, Member Paditie second the marian. Aft Members ,otec] to approve fi- e motion ueanimeualy.

3.   BAYSCENE # !OBILEHOP E PARK

Chair Teegie apoiogiz d for the d ay in ,'caching a dec- sion on th s case, but te}t there was a need to
obtain additional nforrnatioa through the a a|ysis for a ][air decision.

Staff Kurz stated 20 spaces were included in the analysis conduGed by consultant Ken Baar, Ph.D. The
ana!ysis was conducted for the Beyscene Mobi]ehome Park.  Mr. Bear explained that some of the
expenses presented by Bayscene we - ot epproprfate and cou{d not be included , n the return because
they were a one-time cost or shou be arnoLd;zeal because hey dan' occur annually. Mr. Baar reviewed
the analysis as it pertained to tl3e factors which the commission is to conside[ and summarized Iqis
findings.

Chair Teaqle ,qave the affect tenants an c2pporiun tv o speak.

Space 60 - Mrs. Ruiz stated her space rent on the S R.e . o t was incorrect at $498.52. She has been
billed $516.96 as of June. Chair Teag;e asked Staff Kurz to review this incident.  Mr, Ruiz asked why a
rent increase was aliowed if the Dark. had safety violations. Staff Ku .z stated the violations that were
ound in the Dark were corrected prior to the November 2005 headng.  Mr. Ruiz also asked why a 10%
ncraase was aiiowed in 2005 and now only e CP{ is being ecommended,



Appendix A

Excerpt %o
Rathbow Disposai COo v, ehft P,.-.    ...   
• 

.....  , 
_  ....  .........  

7" e : £ a ta R v e,. Board [Escondide]

II. Exclusion of Utility }m.prev i ent O-,< < = -., ., "  ' 

costs.                                         ' % 
"* ': "' " c. nsmera, oR as c p ta! improvement

A. PUC fq uiing
l he Board ut mateJy      ....aceep[ed Baa s ana}ys s ar conc a<s on reoarding an appropriate rentincrease for capita improvements. - -.                ,   - .     Nam duded aas and L .. ,- ,.                     •    .,., .n ,mp_rovements fl-om cens dera[ionascapitatimprovementsbased ap L heddecisi na{, m,, .,, :r,,;_ , .  .  :

Re Rates, Charges, and Prac ces of E c and   "
' ' - *' " u ,{,es -,umm sslon ,PUC) entitled

-       .  Gas Ug itie-s PTov{dirh Sef',#ces to Master-meteredMobile Home Pa,'!4s (1995) CaLP.U C.2d 7{]9 {Rates Chap =< .,4 Prac ces].tn Rates, Charges and mrac ces " = -,-- -. ., - . .........  " ' '-  z as[" oD; e home park owners take gasand electric service th{ough a maste -me r The paR- ow e s,"  .....•      -                    J] t m, ubmeter service to their tenants.
To at least pad:Jelly cover the cost of submetedng, the ser%,ing ogles master-meter rate schedules
provide a submetering discount to the B- #K O *; ers.

"[Public Uti [es Code seG on] 7:39 ....  , , .....  ........
•.                  

-.., ,.. u =, u'.. [es 'ta rrras.eFmetered mobile home parkswith submetered u ]ll systems may charge eh" tenants. m,s code secfJo requires master-meteredmobile horne parks to charge - enan£s at [.he same rate ihe ug ty wouM cha e the tenants for direct
service. The discount is intended to cove- the 'average costs of pad<. owners to provide submetered
service, but is not to exceed &he "avenge crest, of {,,ha se 4n9 u Itby to proNde comparable service totenants directly served by the ut t-m/. -[,he p&d owner m as£ maintain and, as ne . ss& , replace thedistribution system beyond e raa t r-n et < d{ 0n, te, e pa k owner must maintain and read thesubmeters and prodde each sab eter customer h an mized bi Jng similar in form and content tobills provided by the public a tity_ " -  ....

{Samcaf@, w{5'-Jn the alabama home park, the pad,< owner performs the
functions (except same emergency and safeb fun'ct[ons) of the public arlJli ,." (Rates, Charges, andPraceces, supra, 58 CaLP.U.C_2d at p. 7 0. the. o '7

. . .}
The PUC conciaded mastePmetered pa, k o ,, ers are barred #am recovering the costs ofimproving their gas and dec :c sFsteras g .,'-c gh ent ¢ creases because Public Utilities Cede [fn

omitted] section 739.5 expressly limits ghek 
ecovecv of suGh costs to the amount derived from thesubmetedng discount. (Rates. Char as, and P 'a t]4.gs, supra, 58 CaLP.U.C.2d at p. 717.) The PUCfocused on the language in sec on 739_5, subd; .@ c n (a), .. ang that the master4 qe[er customer sha!Jcharge each user "s        . .   o; the sem, ce at 8 -a sa-:,-o tare , h d w " _ d be ap ble if the user were receivingua or electhc , or both, direc from the gas or eiec c corporagaa/" (Rates, Charges, and Practices,supra, at pp. 717-718, quoting {} 739.5, sob& {a) o.rkginal eI .) 7he Pug further noted section 739.5.subdivision (a) caps the submeter discount " a    •    "  , "  ....t a level } ,9ich '94 mrovide a augment differential to cover,the reasonable average cos

% to master-meter cua[emem of providing sabmeter service, except thatthese costs shall not exceed the avera r - {. , .-    o      .       "

comaarabte sen,ices direct],, ....  2:
- 7,  ........  co,,'po an wou[a have incurred in providine

,18, quoting § 739.5, sub& (a), odgina! ka ica.)        

Ra , Charges, and P cbces, upra, at p,

A



i he PUC concluded: "The p in language of the at Jte allows (1) for recove%J of master-meter
cads on}y up to the avenge cost that the u !i['y weu d have Lqcu, rred ware F_ to provide service to the
master-meter customer and (2) that the ruaster4 eter easterner cha 3e eac h need" of the service at the
same rate that user would pay tJere hea direct uti %, customeC ([]atas, Chargas, and Practices, supra,
58 CaLP.U.C_2d at p. 718.) Canseque 'lt )-' %¢ ' .an of - aster- metered parks shall 3eA be subject to
utility cost rent surcharges for ongobqg u9] 7 system repair and reptacem t. Master-mater customers
are compensated in the raan qar and to the extent diFec by [sect[on] 739.5[, subdMsion] (a), which
provides a reaeonabiy accessib mea qs to obte r a -etum cn ,drape@_ There is no need to establish
a procedure for hdMdua parks to b '4 # J ia ].qcr - e s ,to offseA reasonabJy incurred uncompensated
system repiacement cos ....  " ( d.}

in short, if submetered ruob WP me en ants , ere e q ired to pay the cost of maintaining and
improving gas and electdc systems rough at in.eases add on to pa14ng the park owner the same
rate that would apply if they were receMng gas ee d e[ tcZCy di[ect y f em a gas or electdc company,
they would effectively be paying more for gas and ele %rictt'-y Lha diractiy metered custome in
contravention of sect{on 739,5. _Fe -ihet. [ea 3 the P C q P a. Cbat e , and Prac ces prohibited
park owners from recovering the cost of roa nta n q@ and impro ing gas and e ectdc systems from
submetered tenants through reef increas as.

B. Applicability of the PUC Rutir
Rainbow contends Rates, Charges, and Prac :tcas doe s not apply to a park subiect to a rent

control ordinance. There are only b o s temenfs S' Rate4% Ct erg-aso and Pl ctices that could possibly
be interpreted as ex --tudk g rent-co_,4q parks ,fl-om ts ru iag,  First, after noting its "complete
jurisdiction over uti'gty Fas. a t d : e mobi!e horue .o&rk disco Jnt... [.and its] raspoasibilitt, for
adjudicating complaints that allege vo ffon [se-ctio 739_5's]_ requ -emen that the %he master-meter
customer shatf charge each u r ,- '- s ce at t .e sara , ,' ate -1,q would be app icab. if the user
were receMng gas or e ec, c ,, or bo .h d&- _4 from the .gas or eJ "t-dc corporation[,]" the PUC stated:
"HoweveK we fuliy accept and ewb[ace the [ ct that the [PUC_ has no 'tarot control jurisdiction over
mobile home parks a qd pad< owne ." (Pates, Charges, and Prac oss, supra, 58 CaI.P.U.C.2d at p,
718.)

We agree with the Board's su 3es n that in making that eAerence to rent control, the PUC was
merely acknowledging its task to cor e u y rates, r eA real Accordingly, its prohibition against
recovering gas and e!eeAddFcy costs ,' -oru s bme ered tenants through rent surcharfles should not be
construed as rent con&rof but rather as u t -_rate c on&-oL

That the PUC lacks nt control j . ris@ction does not rruean ren co4 t el boards are free to Lq nora
its rulings concerning iti. rates.  The ratJop.a[e of Rates, Charges, and Practices appiies to
rent-controlled parks as much as to parks tbat are not subject to re control Section 739.5, subdivision
(a), as interpreted by the PUC-, precludes ruester-metered p&d4 own -s from recovering the costs at
repair and maintenance of gas and e ecblc systerus through rent whether such surcharges are
unilaterally imposed by a park owner or authorized by a rent conb-o{ board. There is no language in the
statute that suggests it does ot apply to parks sub}oct to rent o3ntoL Kthe PUC was of the opinion that
¢c oa 739,5. subdivision ('a), was inapplicable to rent--controlled parks, it presumably would have made
hat clear in Rates. Charges, and Practices4th omttte



!/:!'//i:/? i
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The other reference to rent contro in Rate , Charges, and Practices foilowed the PUC's
statement that park owners who are "aggrbved by [ secAen 739.5] have every fight b seek legislative
amendment to autho,'tze the recover), of additbeaJ charges by iT,,oM/. home pad< operators." (Rates,
Charges, and Pracgces, supra, 5B CaLP.U.C_2d at p. 718.} The PUC added: "As to mobibhome parks
subject to rent cop_t ord, nances, 3ose o ra- e s may" s :. amend q ients to appii bie o inances
tsO authorize specific types of in s ct? t Orover{aen ecessa z .o preserve the quali y d utility
ensice to thew mobdehome tenants. ' { .-I. at pp. 718-719.) To the ex'tent [hb statement suggests Iocat

ordinances can overdde gqe PUGs pr s' oa aga ns recovar . g ity maintenance and improvement
costs through rent in c ee s s, R b incen .c t, ae a order of he PUC o ntro b over a tocai ordinance where
the two conflict. (Orange Oounty_Air Pod;orlon Co 3"/r@. Oist v. P btic UtE Com. (197I) 4 CaL3d 945,
950.)[fn omitted]  The PUC's reference to scrag amendment of the "applicable ordinances" is
ambiguous dictum which has no effect on the assent/el r j{ip and rationale of Rates, Charges, and
Practices.Ira omitted]

The Board co.,Tec-tly -4e d .Rates, Charges, and Prac ces as precluding Rainbow's recovery
of ib expendi a on gas a, d e ec c 3prov e-nts t o u g h a rent increase. Even if section 739.5 and
Rates, Charges, and Process w re appt;ceb e ent oont o}fad parks, the Board still had the
discretion to apply e .reaso n*g of Rates, Charges, and Pracf.ic s and limit Raiebo ,/s recovery of utiti
improvement cos s to the income t obtained .x/gh subrneter dis- ue .

. Constituttonelib, of PUC R ing
Rainbow contends the PUC's decision in Rates, Charges, and Practices is unconstitutiona!

because it may operate in a con, scatory fashban.  No, . 'ever, .' e are not at |iberty to review the
constitutionality of Rates, Charges, arid Prac oes_ On y the CelifomLa Supreme Court has jurisdiction
to review o ers of the PUC issued bdore JanuaB7 !, 1998. (§ I759;[fn o;33 (ed] Barnett v. Delta Lines,
Inc. (1982) !37 CaLApp_3d 674, 681; H{c.ke5/v. Robey (i 59) 273 C .App.2d 752, 763.)

Ceriain mob iehome park owners f e(1 a o {ca c qs o :ehe 3r g Jn - atas, Charges, and
Practices, arguing, among o er . gs, t bat e PUC;s , l . g nf ged their right to contract and resulted
n an unta vful taking. {Re Rates, Charges., and P c.ffces of E ec c and G as Utilities Providing Services
to Master-metered Mobile Home Parks (t995) 61 Cai.P_U.C2d ?-.2?5, 2226-227.) The PUC rejected these
constitutional ohaftenge.- and denied the appi eatior s torreheada(}. (|d. at 227-232.) The park owners
then sought review by the California Supreme CouA. " Fhe Si_ o-': -:q>. CeuK denied review on October 6.
1996 (B048893) sub nora. Wes m 4obi he ne e kcw ers Assn. v. Public Utilities Commission[
Consequently, we are bound by the F4,'JC's interpretatieh of section 739.b in Rates. Charges, and
Practices. (Hick.ey v. Re-bey, supr'a. 273 OeL=,t@p.2d . p. 7© --7.0 t, [=Though an eider at e [PUC] be
:a!0aaiy en'oneous in ob£ d ie.% u *12! it . s ann / sd by the Supreme C4su t, it is binding on all the courts

:_,i .nts state. [Ci[ations.]' .)

A-;!



he a r i}cant subm}trea t e ex nae stJ meT t of ti e nnor 0w l " which Indicated that 5 e arulua]< .apast em ense was N295_852_ 5 i 2f; 't3   he m r aca t aasm ed t s mortgage %!oon p rchasing fr epropeEv'. IS etbre. there has bem no mcr e m mo gage e>peases as a esult of the purchase of theprope <

/ do Ut ii5, Costs\

- .......  .  ....  c, u : =<± " .5.<rJd l?L g{ t] gO tile reslc ents by ihl: DazJ(o m:,r or c . dIr, ctly bxhed a) a e um L3< e aopacaaf.s", ,. . " i  .....  ?  •. _  .na ln, m , tka? e}, m-e mot claim n utili ,

-    , o x - * . <t ] @Xp ilSe aSbOGKKe@ WItl9the provision of submetered service coald mr be consld rsd becau - ,-'SM tion-                                                          sc  ............  of gas and etectrichymoo_me is preempmd by st e law which orov d_ s -t r re 4aia6on by l:.tee Calffbn?da Public UdiitiesComm&sion {PUC).'
"

! addition to Dm%nachar ofutflibn ro ;4, .- ,  .........  .,        .

u raaimtafzJng gas mad ele-c ziciL? -asa cra.<e The arp c oa not s Sham %whet has contracted a

Payme ,?ts to dot  ......  8 _-.6.=o.

•    "  ......  .......  a ' u c z uceozav-r aasaaae ec - em as -ucmrem-e 
"

co ,e ed ay @e ga. aud dect - c <v, rates axtthezized by i ; P - ......  , ga.. = ¢ m .. combat be corislde4-ed il1 a

t ld the Court of Aop ea{ hove     . ..  -    -
., u- ,-<_, -. me _ . paeereat cona-oi ordnance. The PUG

i]o eG atai g" < - -,.. .           " '

c x nor of maimaining mad eieciric se <ice. (in !i t 
; <no       mm accoLm_r tX e oscs o a p tx

ma nft! de of the a )isifc;mts  ".   , p tai'ltlc@_ e @ re !or upg adt.ng e snh e{e = e[e,>z _c    "    '  .....
•  •                                                                p . ..., _, ent rega 'd ne: the

e. rovements or Rehabili atio V 'ork & . er Opera and Maitre_nonce costs

] hose actors- capw, d Improvements mhabiii . tln., , ,-v  ... -        -         .......  or .aria omeroperatmgaad maintenance costs
are considered og..Ner because tS are overlapping and ere is a clem ime dism gu shmg mese tvpaof costs.

Let- er om BaldwL<,- Pacific GTOUp (Shirley C. Al 'arrz to Ci '  *"o Ch a Vista (Scacev Kurzt March 16.2 [!(tl ....

s See RainbowDis osal  "      ,   e a" ,Ca. t . N- > lc qo nc Park Reatat Review Board_ 64 CaI.ADD 4 h 1159. CaLI{e r 2(1. 746 (1998) Ca|ifor a Col t of Apses..                                            "           '

n  A
el ea ion, amended Feb. 20, 2006. hem 5 b.
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CPUC Home

Word Document

MAILED 03119103

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission's Own Motion
to re-examine the underlying issues involved in the submetering
discount for mobile home parks and to stay D.01-08-040.

FILED

PUBLIC UTILITIES COMMISSION

March 13, 2003

SAN FRANCISCO OFFICE

Rulemaking 03-03-017

Order Instituting Investigation on the Commission's Own Motion
to re-examine the underlying issues involved in the submetering
discount for mobile home parks and to stay D.01-08-040.

FILED

PUBLIC UTILITIES COMMISSION

March 13, 2003

SAN FRANCISCO OFFICE

Investigation 03-03-018

Robert Hambly, for Himself and, On Behalf of the Residents of
iLos Robles Mobilebome Park,

3omplainant,

is.

Hillsbom Properties, a California Limited Partnership, end the
City of Novato,

Defendants.

ORDER INSTITUTING RULEMAKING AND INVESTIGATION

L Summary

This Order opens a Rulemaking (OIR) and an Investigation (Otl) on the Commission's own motion to re-examine the
unresolved issues involved in the master meter discount for submetered mobile home parks (MHPs), and to stay Decision (D.)
01-08-040, which was issued in a recent complaint case. We consolidate the complaint case with this OII/OIR. This OII/OIR
will explore setting a uniform statewide rate stmctura and method to calculate the master meter discount. In Phase I we will
examine whether additional cost components ex st. The Commission previously deferred this review to utility general rate
cases (GRCs), In Phase 2, which we anticipate will include testimony and hearings, we will determine whether to adopt a
statewide master meter discount and if so, the amount of the discount applicable to all jurisdictional utilities. We will also
explore mechanisms to ensure any refunds to tenants are appropriately made.

http://docs.cpuc.ca.gov/published/Rules_prac__proc/24628.htm 6/1/2010
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tilities added the following tariff language pursuant to Ordering Paragraph 4. of 0.95-02 090: 
/
"Condition for Receivinq Submeter Rate Discount

The master-meter/submeter rate discount orovided herein prohibits further recovery by mobile home park
owners for the costs of owning, operating, and, maintaining the gee/electric submetered system. This
prohibition also includes the cost of the replacement of the submetered gas/electric system."

Rehearinq was denied in D_g5-08-056,

http://docs.cpuc,ea.gov/published/Rules__prac_proc/24628.htr 6/1/20 (!



ATTACHMENT 4
sOUTHwesT cHULA v sTA

CIVIC ASSOC|ATION

PO Box 6064, Chula Vista, CA 91909, (619) 425-5771

Mobile Home Rent Review Commission:

The SWCVCA would like to express its opinion in regard to the Brentwood
Mobile Home Park proposed rent increase. Looking at the materials provided by the city
it appears to Us that the amount being requested is not in conformance with our rent
control ordinance. We would like to remind the members of the commission that you
have great discretion in interpretation of this ordinance. Also at the last meeting there was
a reference to any rent increase being retroactive. Since the notice sent to residents
clearly says that the proposed rent increase would be effective on August 1, 2010 this
makes no sense to us.

While new mobile home spaces apparently are not covered by rent control the
income provided to the owners must be included in reasonably expected future income.
There will be 11 new spaces including the two new spaces that tearing down the old
laundry rooms will provide. The new site additions are clearly a moneymaking effort on
the part of the owners and not an expense that should be charged to the residents. The
expense of tearing them down is not a benefit to the residents but the owners. The
construction of the new laundry room is required because the old ones are being torn
down to increase the income of the owners. These are expenses that should not be passed
on to the residents either. This is an increase in revenue of $7,425 a month or $89,100 per
year. This income must be included in the total expected income of the park. It should
also be included in averaging of the rents in the park.

The residents of Brentwood were forced to live under conditions that included
serious health and safety code violations from 2003 until now. As far as the expenses to
be passed on to the residents clearly health and safety repairs are the responsibility of the
owners as well as actions taken to clear up code violations. The replacement of the
electrical system and the fire hydrants clearly fall into these categories. The fire that
occurred a week after the hydrants were installed proves the necessity of this installation
to maintain health and safety in the park. The condition of the electrical system before its
replacement was totally unsatisfactory and had been an ongoing code enforcement
problem. The amount of money the owners have been receiving for 53 years and will
continue to receive into the future from SDGE was clearly meant to be used specifically
for this purpose. It is not the fault of the residents that the previous owners did not keep
this sum in an account for this purpose. It is irrelevant whether the PUC decides to
comment on this or not. Our Commissioners get to decide. (This fact was well known to
the new owners prior to purchasing the park, as well as the fact that they would need to
bring the electrical system up to current code and provide fire hydrants. If they are
adequate businessmen this should have been a factor in negotiating the price that they
paid.)

The road repairs are routine maintenance expenses, which are already a part of the
rental fee charged. The new site additions are clearly a moneymaking effort on the part of



the owners and not an expense that should be charged to the residents. Hotels, air Travel,   _.
and education are not the responsibility of residents either.

Paying $400,000 to get an extension of the ground lease was a business decision
of the park owners and should not be the responsibility of the park residents. Our code
specifically says costs of refinancing should not be passed on. Well renegotiating a
ground lease is equivalent to refinancing a property if the land were owned mad not
leased. The difference in the price of the new ground lease as compared to the old may be
considered an expense that could be passed on because rather than a one time
maintenance expense it is an ongoing necessary expense, but the one time fee should not
be.

The ordinary wear and tear on the club house, pool and spa requiring painting,
roof repair and replacing of windows and doors is again an ongoing maintenance expense
which was made worse because the previous owner deferred maintenance for many
years. The new owners were 100% aware of the condition of the park when they took
over. They knew what would have to be done to just bring the park up to an acceptable
level. It was their responsibility to make sure these expenses were considered in the
initial purchase price and any monthly fee they pay for the land lease. These are not
expenses properly passed on to the residents. They are routine maintenance to avoid
health and safety problems.

Remodeling of the park office and computers are all for the convenience of the
owner and manager and not expenses that should be passed on to residents.

Repairing the city storm drain line is an ongoing regular maintenance issue, which
should not be passed on to residents. Our understanding is that the residents are
responsible for all repairs on the lots they rent in which case it is odd the owners are
proposing to resurface all driveways since it would seem this should be the responsibility
of each mobile home owner not the park owner, no?

The owner is not upgrading the park but merely bringing it up to acceptable
standards since it was below standard for many years. Statewide a raise in rent of $100 is
considered to lower the value of mobile homes by at least $10,000. In this economy the
values are already depressed and any increase will likely devalue them more.

The expenses of acquiring the park are not expenses that should be passed on to
the residents. Bringing the park up to acceptable standards are all expenses of acquiring a
park that was in unsatisfactory condition when it was purchased.

We urge the Commissioners to consider the residents and disallow almost all if
not all of the one-time expenses the owners are trying to get the residents to pay. Park
owners are required by law and common decency to maintain their parks in a healthy and
safe state through ongoing routine maintenance. Now that the park has been brought up
to an acceptable standard the maintenance expenses should be less in the future and

profits higher.

Sincerely,

Theresa Acerro, president
Southwest Chula Vista Civic Association


